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ELEMENTS 
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MON LAWES OF 
ENGLAND, 


Branched into a double Traf : 
THE ONE 


Contayning a Collection of ſome princi- 
Mall Rules and Maximes of the Common 


Law,with their Laticude and Extent, 


Explicated for the more facile IntroduFlion of ſuch as are 


ſtndionſly addifted to that noble Profeſſion. 


THE OTHER 
The Vſc of the Common Law,for preſeruation. 
of our Perſons, Goods,and good Names, 


CAMccording to the Lawes and Cuitomes of this Land. 


Me ee —— 


By the late Sir Francis Bacon Knight, Lo: Verulam 


A and Viſcount S. Alban. 


Videre Vtilitas. 


A 


LONDON, | 
Printed by the Aſsignes of 1. More Eſq. 163 0+ 


-—— "ry 


2 "TM TMAIA 
E MOD 1H-F.10 


” 1 T 
_ # = 
\ 
- - 


=, To OO of 0.) 6 vie 1 RIO D 


"Y AL bs, _ i Weg 
: 


& 1 » 
> 1 
{ . 


__ 
COLLECTION 


OF SOME PRINCIPALL 
RvutzsandMaxinazsof the 


Common Lawes of - 
ENGLAND, 


WITH THEIR LATE 


TVvbsand ExTiwrT, 


Explicated for the more facile Introdu- 


Eton of ſuch as are ſtudiouſly addicted 
to that noble Profeſsion. 


By Sir Fx ax c 15 Bac 0N,thenSollicitor 
generall to the late renowned (ueene Eli. 
zabeth,and ſince Lord Chance 


of ENGLAND. 
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Pace dara terrisanimpm adriuilisvertic 
- - Juraſaornleg trgeſq; reflit inftiſſimus-audtor; 
Mence was calletted the rence berweene geſta in 
armis 4nd aa intoga, of he diſputerh thus. 
Ecquid eft Ns ram in proprie, dici poteſt, a- 
Qameiusqur togatus 1ca cur potcfiare 
imperioq; verſarus fir, ws lex ? quzre ata 
Gracchi*! Gow y proferantur, quzre 
Cn. Pom. tertius conſula- 
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egifſet in ve- 
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bac To conclude mith the domeſticall exams. 
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y , and preſc 

from the abuſes wherewith the ſame 

fion is noted to bee infeted ; but much more is 
this performed, ifa man bee able to vifite and 
ſtrengthen the roots and foundation of the 
ſcience it ſelfe , thereby nor onely gracing itin 
reputation and dignity, butalſo amplifying ir in 
perfeRion and — Hauing therefore = 


», A be aid 
the beginning comne torhe ſtudy of thelawes of 
this Realme, with 2 delire no lefſe (ifI could at- 
evnto-it) that the ſamelawes ſhould bee the 
better for my ; than that my ſelfe ſhould 
beethe better for rhe knowledge ofthem, I doe 
not finde, that by mine ownetrauell, without the 
hetpeofauthority, I can in any kinde conferre ſo 
profitable an addition _vnto that ſcience, as by 
colleQing therules CR through- 
out the body of the fame lawes ; for hereby no 
ſmall light will bee giuen in new caſes, wherein 
theautheritics doc {quare and varie,roconfirme 
the law; and to make it receinedone way, and in' 
caſes wherein the law is cleered by authoririe ; 
yet neuertheleſle ro ſee more profoundly into the 
reaſon of ſuch-iudgements and ruled caſes, and 
thereby to-make more yie ofthem for the decifi. 
on of othercaſes more doubtfull; ſo thatthe in! 
certainty of law,which is the principall and moſt 
kt, challenge that is made to the lawes of our 
wyion @t this time, will, by this new ſtrengrh laid 
tothe foundation, be fomewhart the more ſerrle 
and correed,; Neither will the yſe hereof be on- 
ly in deciding of doubts, and helping ſoundncfle 
of iudgemenc,bur further iogracing ofargumenary 
. = vaproficable ſubrilty, and reducing 
agg $0 amore ſound and ſubſtanriall ſenſe o 
, inreclaiming vulgar-errors, andgenerall 

the amengractt-in ſome meaſure of the very = 
Fureand complcRiion of the whole law, and os. 
I] FR ore 


The Preface: 

| luGons of reaſon of this kinde are 
 worthily and aptly called by a great Civitian &. 
leges, lawes of lawes, forthat raany placite 


forethe conc 


lawes doe decline from agood remper of 
iuſtice, if they bee nor reQified and governed by 
{ach rules. | '"Þ 

Now forthe manner of ſetting downe ofthem, 
I hauc in all poiats tothe beſt of my vaderſtan- 
ding and fore-{ight applicd my ſelfenottothar 
which might ſceme moſt for the oſtentarion of 
minc owne wit or knowledge, but tothgrwhich 
may yeeld moſt vſc and profic to the Students 

profeſſors of our lawes. 

And therefore, whercas theſe rules are ſome of 
them ordinary and vulgar, that now ſerue but for 
grounds and plaine to the more ſhallow 
and imperriaent ſort of arguments :- other of 
them are gathered and extracted our ofthe har- 
mony an cg of caſes, andare ſuch asthe 
wiſcſt and deepeſt ſort of Lawyers hauc in iudge- 
ment, andvſe, thoughrhey bee nor able mavy 
times to expreſſeand {cr them downe. 

For the former ſort , which aman that ſhould 
rather writeto raiſe an high opinion of himſelfe, 
thanto inſtru others, would hane omitted, as 
trite and within euery mans compaſle, yet neuer- 
theleſſc I have not ro ago em; but 
haue choſen out of them ſuchas I thought good : 
Ny hs Po applicauon, limi. 

* 3 ting 


, thatis,particularand poſitive learnings of &1<- &1== 


| The Preface. 
ting and defining their bounds,that they may not 
beercad.vponat large,but reſtrained to a point of 
| > for as both inthelawand other ſei. 
: w=;:2) .>Y ences the banding of queſtions by Common- 
pace withour aime orapplication isthe weakeſt, 
et nevertheleſle x —_ principles 
lities are notto bee contemned, ifrhey 
bee well derived and deduced-into particulars, 
and their limits and excluſions duely affigned : 
for there bee two contrary faults and extremities 
in che debating and fifring our of the law, which 
may.beg beſt noted in two ſcuerall manner of ar- 
guments : Some argue vpon generall grounds, 
and come notneerethe pointin queſtion ; others 
witheut laying any foundation of a ground or 
differencc doe looſely put caſes , which though 
goe neerethe point, yetbeing pur ſo ſcarte. 
, prouc not, but rather ſerue ro makethe law 
8 moredoubtfull , than to make it more 


. Secondly, whereas ſome oftheſe rules haue a 
- concurrence with the ciuill Romane law, and 
ſome others a diuerfity , and many times an op- 


| ropes are, mw which are commontoour 
law andtheirs I haue not affeRed to diſguiſe inco 
eprbrbe: _ the CRNI vie, tothe end 
might ſeem inuented by me,8& notborrow- 
ed or tranſlated from them: No, but I rooke 
hold of itas matter off Authority and Ma- 
ieſtic. to ſcg and c the concordance be- 
« rweene 
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The Preface: 
eweene the lawes penn'd, and as it were dicted 
verbatim by the ſame reaſon : on the other 
fide, the diverfities þetweene the ciuill Romane 


.rules of law and ours, happening either when 


there js ſuch an indiffercncy ofreaſon,ſoequally 
ballmirediorhe one law imbraccth one 69/4 


* .andtheother the contrary, and both iuſt after ci- 


ther is once poſitiue and certaine, or where the 
lawes varic in regard of accomodating rhe law to 
the different confiderations of eſtate, I hauEtſor 
omitted to ſer downe. 

Thirdly , whereas I could haue digeſted theſe 
rules into a certaine method or order, which I 
know would haue beene moreadmired, as that 
which would hauc made euery- particular rule 
through coherence and relation vnto other rules 
ſeeme more cunning and deepe, yet I haue auoi- 


ded ſoro doe, becauſethis delivering of know. 


ledge in diſtin and difioyned Aphoriſmes doth 


| leauethe wit of man more free trorurneand toſle, 
and make vic ofthatwhichis ſo deliuered to more 


ſeuerall purpoſes and applications; for wee ſec 
that all the ancicnt wildome and ſcience was 
wontto bee delivered inthat forme, as may bee 
feene by the | pom of Salomon, and by the A- 
phoriſmes of Hippocrates , andthe morall verſes 


of Theognes and Phocilides, but chictely the prefi- 

dent of the Ciuill law,which hath raken the ſame 
courſe with their rules, did confirme mec ig my 
Opinion. 


B3 Fourthly, 


The Pref: ace. 
Fourthly, whereas Iknow yerie well it would 
hauc beeac more plauſible and more curranr, if 
the rules, with the cxpoſitions ofchem had beene 
ſer downecither in Latine or in Engliſh, that rhe 
harſhnceſſe of the language might not haue diſ- 
graced the matter,and that Cinilians,Stateſ-men, 
Schollers, andother ſenfible men might not haue 
beene barred from them , yet I haue forſaken that 
grace and ornament of them,and onely taken this 
courſe: The rules themſclues I hauc putin Latine, 
not purified further chan the propertie of the 
termes of the law would permit , which language 
I choſe as the briefeſt tocon he rules com- 
pendiouſly , the apteſt for memory7\and ofthe 
greateſt Authoritic and Maieſty to bee auouched 
andalledged in argument : and for the expoliti- 
ons and diſtinRions, I haue retained the peculiar 
of our law, becauſe ir ſhould not bee ſin- 
ramong the bookes of the ſame ſcience, and 
ſe it is moſt familiar to the Studenrs and 
profeſſors thereof, and becauſe rhat ir is moſt fg- 
nificant to expreſlc conceirs of law; and to cott- 
clude, it is3 e whercin a man ſhall not bee 
inticed to hunt after words, but matter, and for 
the excluding of any other than profeſſed Law- 
yers, it was better manners to- exclude them by 
the ſtrangeneſle of the language, than by the ob- 
ſcuritic of the conceit, which 1s, as though it had 


beene written in no priuate and retired | & 
yetby thoſe that arc not Lawyers would for rhe 


- 
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a of 


noft part not haue beene vaderſtood,, or which 
is worſe, miſtaken. - - . | 
_ Fiftly; whereas irtmight hane beene more flon- 
riſhand oftentation-of reading , to haue vouched 
the authoriries,. and ſometimes to have enforced 
or notedyponthem , yer I have abſtained from 
that alſoy and the reaſon is, becauſe] judged it a 
matcer.vadue and prepoſterous ro proour rules 
and maximes z; wherein I had thecxampte of M* 
Littleton and M* FitJherbert, whoſe writings are 
the inſticutions of the lawes of England, whereof 
the one forbeareth to vouch any authoritic alto- 
ether;the other neuerreciteth a booke, but when 
cethinketh the caſe ſo weake of cre it in ir ſclfe, 
as it needs a ſurety ; andrheſe two I did farmore 
eſteemethan M* Perekings or M” Stamford that 
haue done the contrary : well will it apprare to 
thoſe tha are learned inthelawes, that miny of 
the caſes are iudged caſzs,enther within the books 
or of freſhreport, and moſt of them fortified by 
iudecd caſes; and fimilitude of reaſon, thougtrin 
ſome few caſes Idid intend expreflely to weigh” 
downethe authority by cuidence of reaſon , and 
therein ratherto corre the law than either to 
ſoarh/a'receined error, or by vaprofitable ſubril- 
ty, which corrupteth the ſenſe of law, torecon- 
cile contrarieties; for theſe reaſons I refoluednot 
toderogate from the authority of the rules, by 
vouching of any of the authority of the cales, 
though in mine owne copy I had them gn : 
or 


The Prefate? y 


for alrhough the mcanneſſe of mine owne perſon 
= now ar firſt extenuate the authority of this 
colle&ion,, and that cuery man is aduentrous to 


controule.yet ſurcly ing to Gamaduells rea. 
ſon, if it bee of weight,time will ſertle and autho- 


of time. 

Laſtly , there isone point aboucallthereſt, I 
accomprt the moſt materiall for making theſe rea- 
ſons indeed profirable aHd inſtruRing, which is, 
thatthey bee norſer downe alone like ſhort darke 
Oracles which every man will bee content ſtill 
to allow to bee true, but in the meane timer 

oe little lighr or direQion , but I have attended 
- een matter not praiſed, no not inthe Cjuill 
law to any purpoſc; and for want whereof, in. 
deed the rules arc bur as proverbs and many 
times plaine fallafies, with a cleere and perſp1. 
cuous expoſition, breaking them into caſes, and 
opening them with diſtinRions, and ſomctimes 
ſhewing the reafons aboue whereupon they de« 
pend,and the affinity they haue with other rules: 
and though I have thus with as good diſcretion 
and fore-fight as I could,ordered this worke, and 
as I might ſay without all colours or ſhowes 

husbanded 
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husbandedir beſtto profit, yetneuertheleſſe not 
whollytruſting ro mince owne iudgement, haui 
colleced 300, of them, I thoughrgood before 
brought them all into forme ro publiſh ſome 
few, that by the taſte of other mens opinions in 
this firſt, I might receiue cither approbation in 
mine owne courſe, or better aduice for the al- 
tering of the other which remaine , for it is 
great reaſon thar that which is inten- 
ded tv the profite of others, 


ſhould be guided by the 
conceits of 0+ 
thers. 
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N inre non remota cauſa, ſed proxima ſpeita. 

tur. fol.1. 

2. Non poteſt adduci exceptio eiuſdem rei, cutus = 
Htur d,ſſolutio.. 

3. _ ortins accipiuntur contra proferentem.1 1. 

4. uo Tau certa forma conceſſum vel reſeruatum 

eſt, non trahitur ad valorem vel compenſatio. 


nem, | 26. 
5. Neceſiitas inducit priuilegium quoad inra pri. 
KATH, 29. 
6. Corporalis ininria non recepit «ſtimationens de 
futuro, 24s 
7. Excuſat ant extenuat delidium in capitalibus, 
quod non operatur idem in ctuilibus, 36. 


8. AEſtimatio preteriti delidti ex poſt fatto nun. 
quam creſcit. 
9. bl remedio deſtituitur ipſa re valet , i Fendps. 
40. 
">. V whe generalia reftringantur ad RY 
res vel perſone. 


11. Iura ſanguinis.nullo inre Cimili dirimi w; 


ſoo. 52. 
12. Receditur 4 placitis inris potine quam iniliria, 
we delicta maneant impunita. 55. 


13 . Non accipi debent verba in demouſtrationem 


falſaw 


» 
"Fa" 
, _— ay 


falſam,guetompetiintia lomitationemweran ; 9. 


$10 te in Yi-eanti les, 
bamen poteft fieri declaratio precedens que ſortia. 
tar effettum interacuients moue atts, 60, 


15. Incriminalibus 29 omit malitia jnten- 
"SHOPS Cum fatapars ga = nw GF. 
16. Mandata licita recipiunt ftrittam interpreta. 
tionem, ſedillicitalatam of extenſinam. " 66. 

17. De fide & officio Tndicss non recipitur queſtio, 

. ſed de ſcientia ſine fit error Iudicis ſine fattj, 68, 

-. +18. Perſons coninntta eaquiparatnr: intereſſe prox 
- pri. | 72. *% 
19. Non impedit clauſula derogatoria qua minus 

ab eadem poteſtate res diſſoluantur 4 quibus con. 
ftitwuntar. 74+ 

20. Attus inceptus cuins perfeitio pendet tx wvolun. 
tate partium reuocari poteſt ſi autem pendet ex v0. 
luntate tertie perſona vel ex contingenti rewocars 


Yor por IRE | 79. 
21. Clanſula vel difÞoſitio inurilis boa 10. 
nem remotam vel cauſam ex poſt fatty non fatci.. 


Bar. . 

Os 22 Non videtur conſenſum retinuiſſe, fi quis ex 

aſoigee minants aliqguidimmwarit.  \ Bg. 
; 


23. Ambiguitas verboruns latens Verifieationt ſup- 
pletur, nam quod ex fatto oritur 9 own Ka 


Kb .  ficatione fat; tollitur. 90. 
| 24. Licita'bewe miſcentur , formus' niſi turis ob. 
25. Preſentia corporis #0lit errorems nominu , ve. 
rites pomink tollis errorem demonſtrationis. g6, 
| vg Tax 
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Þj jure non remots cauſa , fed Were Regula Þ, 
peta. 
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As fan annuity be ed pr# confilis 
ſo & impendends, and tee oo rafis. wy 
ny he | impriſoned. ſorhar thegrantorcan- 
hot haue accefſeynto him for his counſell, yer 
vertheleſſe the __ is not deverminedby thi this 


oth 


0, H.3.Df 


: x2 ofthe 


grantees 4 { and default 
enbyrthe"impriſon- 
not ſo farre , bar 

iſedh hir . counſel was 
compulſar endo; yokmaty in regard of the 


im tonme 


Soifa Parſon make a leaſe, and be deprived or 
religne,the ſucceſſors ſhall avoid the leaſe, and yer 
- cauſe of deprivation, and more 4 Af wha ofa 
pnation, moved from the partic himſe 


th regardeth notthat , becauſethe admiſſion 


ofthe new igcombent isthea@ ofthe ordinary. 


So if Ibe ſeiſed of an advouſon ingrof, andan 
vſurpation bee had mec, andatthe next a- 
vyoidancel vſurpe arere, [ſhall be remitted, and 
yerthe preſentation, which ische a@remoare, is 
mins ownea@t: burtheadmiſſionof- 

'the jipherſeance | is reduced to-mec,. isthe 


"Soft fad mith S. ctmgterie N "Y 
ration'o love ro my ſonnegtoRtanul{eiſed 


tothe vic ofthe ſaid 1. S. tothe intenthe thallen- 
feoffe my ſonne by this no vie ariſeth to 1. S. be- 
cauſe the. law doth: refpe& that there is, noimme- 


- diate conſideration betwcene mee and 1.S. 


So ifT be bound to enter into a ſtatute before 


the Mayor of the Staplear ſuch a day forthe ſecu- 
re 


: - 
ririeof r00!, and the obligee. before the day ac- 
cept wes eaſe on oli fuſe, 
isno plea in igation , the 
ID % but 
becauſe the catring intothis ſtature it ſelfe, whi 
is the immediate a&t whereuntoT am bound, is 2 

laR which lieth nor in ſatisfaQion,there- 
fore the law taketh no conſideration that the re. 
moatce intent was for money. 


Soif I make a feoffementinfee, ypon condition , 
| ciſed.,anda diſcent the feoffec ningrons 
binde himſelfe ina ſtature, which ſtatute is dif- 1c7refoue tans 
before the recoveric of the land,rhis is no _ 
of the condition, becauſethe land was ne- 
ver liable to the ſtature, andthe poſſbilitierhar it 
Gould be liable yponthe recoveric , the law doth 


ade reſpe. 


SoifTenfeoffe two,ypon condition to enfcoffe, 
nd octafhecied wie; the conditidh is noc 
broken, and yer there is a remoate itierhat 
the iointenant may dic, and then the femme is int 
tled to dower. 


% 


o 


Soif a man purchaſe land in fee-fimple, and 
die without iſſue, in the firſt degree the law reſpe- 
Qeth digniti of ſexe.and not proximity, and 
therefore the remote heite on rhe part of thefa- 
ther ſhall haveit —_ AGIzer 

3 


| (4) 
of the mother ; bat in any degree paramount the 
firſt the law refpeeth not, and therfore the neere 
heire by the grand-mother onthe part ofthe fa- 
ther ſhall have it before the remore-heire of the 
grandfather on the part of the father, 


This rule faileth in covenous as, which though 
they oyroptaaighes through many degrees and . 
reaches, yetrhe law raketh heed ro the corrupt be- 
ginning, and counteth all as one intire aQ, 


"As ifa feoffement bee made of lands held by 
Knights ſeruice to 1. $. ypon condition that with- 
ina certzine'time hee ſhall enfeoffe I. D. which 
feoffementto I. D; ſhall beetothe vſe ofthe wife 
of the firſt feoffor forher iointure, &c; this feoffe. 
* ment is within the ſtature of 32. H. 8. naw dolus 
CIreuith non purgatur. 


A, this rule er not ih crimi- 
they have a full interruption, be- 
cauſe When page ders is-matter of. nce, 
and that which the law doth principally behald, 
there the firſt motive will bee principally:regac- 
ded, and not the laſt impulſion. As if I. $.o61 
lice ſed diſcharge a Piftoll at L D. and miCſ. 
pores Pages torr ee gr TH 
and1.D, to 
whereupon hee turneth and killeth L D. witha - 
Dagget; ifthe lawſhoyld confider the laſt impul- 
livecayſe, it{hould ſay, that it was in his owne de- 


fences 


* 
: 


(5): 
fence; but the law is otherwiſe, for itis but a phr- 
ſuance & cxecution of the firſt matttherous inteae.” 


But if .$. had fallen down bis 1 
and I, D.. had fallen by haſte ypon his 
there I. Ds had beene {th deſe, and1.S, 
quit, 


'- Alfo yOUmay: not copfound the a, with the 
execution of the aR; nor the entire a, with the 
Wt, CAPO ADs of thea&. 


 Forlndiſfrenerinrrgieithe natdl 

are cauſe is fromthe the diſcent bee 

caſt in law but wt my but execute the aR Lie. cop. de 
whichthe party procureth, andyherefore the. di- * 

ſcent ſhall got binde,es fic econverſo. 


I rea wi for yours be modern arent, 


tne, 


b | 
OE 44- Ed. 3 


he leſſ feoffement of the 5 Sway, 
ſaree timed y ker 24-H. 8, fo. 4; 
Dy. 
ook nds oy ne cob he uance 
dF ls agen ep het which th lm 
na IRE copinen fall 


,  973U1 ati 20 $3: 


Sointhe bindit of ar a diſcent,youare 
to.confider the Furey ac from the difſeifin to 


Conn perſon bee 


ad 


 -" Anil therefore-if a feme covert bee dillciſed, 

and the Baron dicth and. (hee taketh a new huſ- 
band,and then the diſcene is caſt : or if a man that 
_ is notinfia 4, Maris, beedillciled, and bee rerurne 
into England, and goc over ſez againe, aud then a 
diſcent is caſt, this diſcent bindath becauſe of he 
interim when the perſons might have entered, and 
the law notthe ſtate ofthe perſon at the 
la rime- of rhe diſcear caſt bur'# comimuance 
from the verie diſſciſed tothe diſcenr. 


So if Baron and feme bee, and they ioine ina 
feeffemenrofthe wives land rendring arent, aad 
DD ——_ 
beforeany rent accepterh the rent,the 


"= - 
«2 24 3h 9 , "4 a SOMGALES 


Wi adder -— yp ejuſdem rei, 68 
Jopeit _ | 
| wee dipcihient and comtniry br 
[: law toallow of a EOITY La 
rer a$ is to bee defeated 


'For it is 
included//otherwiſe'a on nerccome 


the end and cffcet of his 


the way. $2 2p 
And eherefors"if et of mamonr 
EEE 


laine 


—— 
—_— 


wherttnhto iv 


dyg,o0d che right 


\ 


nba oor, 
cmithe veng of DR CR E 


das doth include this mm 
caulcit derermingthede villenage-” 


So if tenant in ancient demelne be difſeiſed by 
the Lord, gn 
rr whe 2 the 
Lord, Francke iro jt ure whe 
brought ro vodoe the diſſeil. and foto revive the 
leigntory id ancient demeſne. 


| y'Soifa man be attainted and executed, andthe , 1, ., 
| heitebring a wrirofcrror vypontheanaindor, and 7-41 5. 44. 
the cortuption of bloud by the ſame atraindorbee 
pleaded to interrupt his con in the fame 
writ of crror, this is noplea, hee were 
whkhour remedy evers0 revarſdtaeteraindar; it 


—_— race diſcont ue fockfe cendring 
eſe brings fred, andrhe war- 


him? ng yonege ART s va his 33-E<-3-33. 
for ara — tone e197 ery 

which is broughtrovy t- 
—————_— inclufively vadoe this new reverſion 
in fee with the rent thereunto annexed. 
, Bur wherher this rule may take wherethe 
[ matrerot plea is not to be avoided inthe ſarne ſuite 
x — 
the 


_—_——O_ wy Ls —__— 


.. Soifa man bee attainted by ewo ſeverall atrain- 
dors, andthere is errorin them both, there is no 
rcaſon burthar rhere ſhould be aremedic open for 
the hrire ro reverſe thoſe arraindors being erronc- 
ous,as well if they bee twentic as one. 


citherof the one orof the 0- 
ther': and if hee diſcontinue cither writ, then ſhall 
itbecno aplea: and fo ofſeverall outlaw. 
tiesina aQion. 4 


. Andthis ſeemeth tromee more reaſonable, than 
thatgeneally an outlawric or an attaindorthould 
bce no plea ina writ of error brought vpon @ di- 

6 verſe 


09) C1 


' verſeoutlawricor an atraindor, 45 7. H.4-and 7. 


H.6.fcemeto for thatis a remedy tos large 
forthe miſchiefe; for there is no reaſon butifany 
of the ourlawries or attaindors bee indeed wirh- 
outerror bur it ſhould be a peremptory plcato the 
perſon in a writ of error as well as inany other 


But ifa man levy a fine $* conuſaunce de droit 
£0 ce0 que il ad de ſon done,G& ſuffer atecoveric of 
the ſame lands, and there beeerror in thera both, 
hee cannot bring error firſt of the fine becauſe by 
the recovery his title of error is diſc and re- 
leaſed in law inclwfiue, but hee muſt begin with 
the error vpoathe recoverie (which he may dobe- 
cauſe a fineexecured barreth noritles that accrew 
de priſne temps after the fine levied ) and ſo reſtore 
himſclfero his title of error the fine ; but 
ſo it is not in the formercaſc of the atraindor, for 
—— oy beeb Eg 

a , except it 
ofana of Parliunene? baron y it remaineth a 
pleato his perſon while hee liveth,and to the con- 
veyance of his heire after his death; 

But if a man levy a fine where he hath nothing 
inthe land, which iaureth by ay of concluſion 
onely , andis executorie againſt all purchaſes and 
new titles which ſhall grow to the Conuſor after- 
wards,and hee purchaſe theland,and ſuffer a reco- 
vericto the Conulce, = in both fine and recove- 


ric, 


Bn 


islews Bifrons, and * 
Gora, and b /bimot his wru of 
recemaryaadrherelore itwill 
yxdundy us to the —_ "of the the rſt caſe of the atrain- 


dorthat hee muſt reply that hee hath a writ-alſo 
depending ofthe lame fine, 0s demand indce- 
ment, 


To returneto our firſt - purpoſe, like lawisirif 
tenant intaile of two acres make two ſeucrall diſ- 
continuancesto ſcuerall perſons far life 
arent, and bri a formedon of both, and inthe 
formedon brought of white acre the reverſion and 
MRI FRCD AGE acre is pleaded, and fo 

 Jrake it to beea good replication thar he 
bath »alſo vpon that g where- 
unto the tenant hath plcaded iſcent of the re- 
uerſion bad pane van 9s Janckher Gall bee 2 
barre , and. yet there is vo doubt bat if in a forme. 
donthe warranty of tenant intaile with affers bee 
pleaded, it is no replication forthe iſſueto ſay 
that a Precipe dependeth Wow" os | IDEs 
theafſers. 


Buche forth; caſe ſtandeth v the parties 
lax reaſon heforr mentioned. \F 


\ 


ay 


Perba fortius accipiuntnr contrs 
IVE proferentems. 


| ome that a mans deedes and his words 
ſhall be raken ſtrooglieſt againſt himſelfe, 
ir bee one of the moſt common 

of the law,it is notwirhſtanding a rule drawn out 
of the depth of reaſon ; for firſt it is a Schoole- 
Maſter of wiſdome & diligencein making men 
watchfull in their owne buſineſſe, nexr it is au- 
thor of much quiet and certainty,and that in two 
forts, firſt, becauſe it fauoureth aftsand conuey- 
ances executed,taking them ſtill beneficially for 
the grantees and polſefſors; and ſecondly, be- 

ir makes an cnd of many ions and 
doubts about conſtruction of words : for if the 


hbour were onely to picke out the intention of 
the parties, enery Iudge would have a ſenerall 
fenſe,whereas this e doth giue them a ſway ro 


take the law more certainely one way. 


Bur this rule,asall other which are veric gene. 
rall, is but a ſound inthe ayre, and commeth in 
fomerimes ro helpe and make vp other reaſons 
without any inſtrution or direfion, ex- 
cept it beduely conceived in point of difference, 
where it taketh place, and where not, and firſt 
we will examineitingrants,&then in pleadings. 


* The force ofthis rule is in three things,iv am- 


D 2 


A, 


Reg 3- 


biguity 


3. R. 3.19. 
v1. H. 7. 29. 


TAS. p. 10, 


-- 


(1) _. 
biguity of words, in implication of matter, '3nd: 
deducingor qualifying the expoſition of fuch 
grants as were againſt the law, if they were taken 
according to their words., 


And therefore if I. S. ſubmir himſelfe to ar. 

rament ofall aRions and ſuites betweene him: 
d I, D. and IN. itreſtsambi whether 
the ſubmiſſion ſhall bee intended colleQRiue of 
joint ations onely , or diſtributiueof ſcuerall a- 
ions alſo ; but becauſethe words ſhall betaken 
ftronglicſt againſt I. S. that ſpeakesthem, ir ſhall 
bee underſtood of both : for if I. S. had ſabmit- 
ok ys onthe i of - ations and 

WHICH hee hath now depen ary 
bee ſuch as are betweene him and L-D.and N. 
now it ſhall bee underſtood colleRiue onely of 
joint aQjons, becaulc in the othercaſe large con- 
truQion was hardeſt againſt him that ſpeakes, 
and inthiscaſe ſtrict conſtrMion is hardeſt. 


Soif1 t-ten pounds rent to Baron and' 
feme, and if the Baron dyethat the feme ſhall 
hauethree pounds rent,becauſe theſe wards reſt 

mbi whether I intend three pounds by 
way ofencreaſe or three 9 by way of re- 
ſtraipeand abatement of the former rent of tca 
pounds, it ſhall bee taken ſtronglieſt againſt mee 
thatamthe grauntor,that it is 3*. addition tothe 
ten; but if I had let land co Baron and feme for- 
three liues,, reſcruing 10). per 4p1wm , and if the 
| Baron 


(a3) 
Baron dye ing three pounds, this ſhall bee 
taken contrary to the former.caſe, to abbridge 


my rent onely tothree pounds, 


So if I demiſe omnes boſcos meos in villa de - 5M 
dale far years,this, paſſcrh the ſoil, but if I demiſe "ee 


all my lands in dalc excepts boſcischis cxrenderh 
_ totherrees oncly and not to the ſoile. 


Saif I ſowe my lands with corne, and letit for 
peared corne paſſeth to my leſſee, if I except 

not ; butifI make a leaſc for life to 1. S. vpon 
condition that vpon requeſt hee ſhall make mee 
alcaſc for yeares, and 1. S. ſoweth the ground; 
andthen.l make requeſt, I. S. may well make me 
a leaſe excepting his corne, ot-breake the: 
conditian, 


So if I have free warren itt mine owne band,,, , 
and let my land for life not mentioning the war- zz. #. 6. 


ren, yct the leaſce by implication ſhall haue the 
warren diſcharged and extraQduring his leaſe : 
but if I letthe land vn4 com Libera warrenna,  cx- 
cepting white acre,therethe warren is not by im- 
plication reſerued vnto mee cither to bee inioy- 
edor extinguiſhed, but the leaſce ſhall haue war- 
ren againſt mee in white acre, 


So ifT, S. holdof mee by fealty and renton-,,, vv 1. 


1y,and I grauntthe rent, not ſpeaking of the feal- 
Vo. FGHe akp by mpilcgtinn palle;he- 


—_ 


(t4) | 
cauſe my grant ſhall betaken ftrongly as of g rent 


Otherwiſchadir beenif the ſcigniory hadbin 


b ay ory br ee e of the digni- 
ty ofthe eruice hich conlefone have pail Fg 
intendment by the grauar of the rent, bur if I be 
_ - ta of dale _— kr IS. 
holds by rent, an t the man- 
nor excepting the rent, the fealtie (hall paſſe ro 
the graunteeand I. S. ſhall have butarcat ſecke, 
So in againſt the law, if I giue land to 
I. S. and his heircs males, this is a good fee-fjm- 
le ; which is a larger eſtarethan the words 
eeme to intend and the word (males) is voidc : 
But if I make agiftentaile reſcruing a rent to me 
and the heires of my body,the words (of wvy bo. 
dy ) arenort voide, andto leaue ita rent in fee- 
fimple , butthe words (heires) and all are voide, 
and leanes it bur a rent for life, except that you 
will ſay-it is bur a limitation to any my heire in 
fee-ſimple which ſhall bee heire of my body,for 
it cannot bee a rent entaile by reſeruation. 


But ifT giue land with my daughter infrancke 
marriage, the remaindorto I. S. and his heires, 
this graunt cannot bee good inallthepar:s, ac. 
cording to the words,for it is incident to the na- 


ture of a gift in francke marriage that the donee 
holdito 


the donor and therefore my deed _ 


(r5) 


bee taken ſo ſtron y agaiaſt my ſelfe* that ra: L uXre car 
ther than fas 1 ſhall be voide the franck COD 


marriage though ir bee firſt placed in the deede = quein mn 
ſhall bee voide as a francke marriage. | —_—__) 
fair ne poit e- 


ButifIgiuelandin francke marriage reſeruing 2% 2ve 1a 
to mee and my heires ten pounds rent , nowthe cs ei 
franke marriage ſtands and the reſeruation **monrtinva 


. , <& Wa cx dcuil, bs 
is yoide, becauſe itis a limitation of a benefit to Jant hunts. © 


my ſelfe and not te a ſtranger. platter 
Soif Helwhite acre, blackeacre, and green cones Wat 


: : : ag meſley Tuſt: 
acreto I. S. excepting white acre, his exception pn 


is voide,, becauſc ir s repugnant, burif1 letthe 1-2 3: 
three acres; aforeſaid, 'readring twenty ſhillings ed War- 
rent,vi3;for whireacretenſhillings,and for black zarueyin 
acre ten ſhillings, I ſhall nor deſtraine at all in com. bancs. 
greeneacre , butthat ſhall beediſcharged of my 4.H.«. zz. 
rent. wy 26. als, pl. 66, 


SoifIgrantarentto I.S. and his heires out of ,c. xq.;.18. « 
my mannour of dale & oblige manerium & omnia 
bona & catella mea ſuper manerivm preditinm exi. 
ftentia ad d;ftringendum per Baliuum D omni Re- 
gis :this limitation ofthe diſtreſſe ro the Kings 
Baliffe is voide, and it is goodto give -r 299g of 
diſtrefle to. S. the grauntee and his Baliffes. 


But if I giue land Intaile renend* de capiralibus Ed. 4. 5. 
Dominis per reditum viginti ſolidorum & fidelita. 
ztew : this limitation of tenure to the LY 
voide, 


21. Ed.g. 49- 


n &.33,H. $. 
bye 4s 
fo. 37+ 


35-H. 6. 34- 


(16) 
voide , and it ſhall not be good, as in the other 
caſe, to make areſervation of twenty ſhilli 
good vato my ſelie, but it ſhall beeurterly voi 
as ifno reſervation at all had beene made; and if 
14 paring” oengpben voeo 
ord paramount by tca ſhillings onely , t 
bee ren ſhillings onely reſerved upon 


there 
the gift eataile as for ovelty. 


SoifIpgiveland to I.S. and the heiresof his 
body, and for default of ſuch iflue quod texemen. 
txm & preditum revertatar ad I, N. yettheſe 
words of reſervatien will carry a remainder to a 
ſtranger. Butif 1 let white acreto I. S. excepting 
ten ſhillings rent, theſe words of exception to 
mine owne ſhall acuer inure to words of 
rcleruation. 


But now it is to bee noted, that this rule isthe 
laſtto bee reſorted to, and is never to bce relied 
vpon: bur where all other rules of ion of 
words faile; andif any other come in place, this * 
giveth place. And thatis a point worthy to bee | 
obſerued generally.in the rules of the law, that 
when they encounter and croſſeone anothein 2-* 
Ay cale, it bee vnderſtood which the law hold- 
eth worthier, and to. bce preferred, and iris in 
this particular very notable to confider, that this 


: being a cule of ſome ſtrifpeſſe and rigour, doth 


aortas it were it's office , burin abſence of other 
mles which arc of more cquity and humanity; 
which 


_— OOO" 8 


(17) 


which rules you ſhallafterwards inde ſet downe 
ker 


with their expoſitions and li 


But now to giue ataſte annothiognſice 
ne- 


ſe,it is a rale that generall words ' 


ner dee ſtretched roo farre in intendment.whi 
the Ciuilians veter thus. Yerbs generalia va 


reflrin. 


gouuiur 4d habilitatem perſons, wel ad apritndinem 
rei, oy 


Therefore if a man grant to another Com. 


mon 1ntre weres & bundes ville de dale, and 


part. of the ville is his feucrall, and 


Rroogeſt expolicion agaialtthe grantor, 


part his 
waſte and Common, the grantee ſhall not have 
Common in the Scuerall , and yet that isthe 


| Soit isa rule, verb« it« font intelligends, wt res 


bras anvetis 0.1, D. and his heires, 


:tF 


wich they haves 


Wag valcat pereas : and therefore if I gi 
landio [. $, and ha heires reddead mt o 


to mee that am the grancor, yer it 


decvorie, rg 


S, grantee bens 
CXect» 
tors 


— 


14-AT pl. 2; 


Lie 
a 


= 


intead's 
ve 45> 1 ELEH 


X 4 


, 


(18) 
tors will not paſſe, becauſe no» conftat whether it, 
may bee a deuaſtation, and ſoa wrong z-and yet 
againſtrhe 7m rakeththem our of their 
hand,they ſhall declare quod bona ſua cepir. 


Soitis arule, that words are foto bee vnder- 
ſtood, that they worke ſomewhat ,-and bee nor 
idle and friuolous : verbs a/1quid operart debent, 
verba cum effetts ſunt accipiends. And theretore 
if I buy and ſell youthe tourth p-rt of my man- 
nor of dale, and ſay not in how many partsto be 
divided, this ſhall bee conſtrued foure parts of 
fiue,and notof 6. nor 7, &c. becauſe that itis the 
ſtrongeſt againſt mee ; but on the other ſide, it 
ſhall not bee intended foure parts of foure parts, 
or the whole or foure quarters zand yetthat were 
ſtrongeſt of all, bur then the words were idle and 


'- ofnoneeffeRt, | I 


Cm = 


-.. Sojt isa rule, Deaimatic won'ruterpretatio eff, 
;amnine reritet & ditera- and' therefore if I 
aue'a Fee fare fone iſſuing! our of white" acre 
often ſhillings, and 1 reciting rhe ſame reſeruati- 
ondecygrantto ].S. rhe rent of five ſhillings per: 
cipiend” de reddit” predit? o& de enmibys terrss & 


tenementis meis in date witha clauſe of diſtreſle, 


there bee arfurnement yet nothing paſ- 
feth out of my former _—_—_ yet that were 
Qrongeft againſt mee ro it a double rent or 
frantof. parrot that rent withan en tf 
Sdiftreſte inthe other land ,/ but for that it is a- 


\ 


(19) 
the werds, becauſe copslatio verborum in. . 

«cceptionem in cedem ſenſu , and the word ds 
(aaglice out of) may be in ; rwo ſenſes, that 
IO, Or as 

acharge que of land or echer pall intereſt ; 

andrinerhecoupling of irwi or qe 
vic. I chat — Crane ine fullings pereit of 
ren (hullings, ſhillings percipiend* 
de coders reddit” 7 ry "or mam 
turnment, becauſeporpiond 4 de &c. may well be 
taken for parcels ae cc. withour violence to the 
mr bar if ithad beene de redair” predic? all 
h I, S. bee the perſon that payeth mee the 
id rent of cen ſhillings, yeriris voide, and; 
is iris of all other rules of expoſition of granrs 
whenthey merrin oppoirion with is rule hy 
are preferred, 


Now to examine this rule in pleadin; _-_w 
RY you ſhall IND 
imperfections of p whether it bec in am» 
biguity of words and EN 4e 
want of certainty and” auerments, the plea 


OO OW at" him that pleads. 


For am CH nary ne. 1p 
renaor -Þ ioinrenancy 

wich 1 A "ofthe gif and feoffemenr-of 1D 
briefe the demandanrt ſaith that long 
tee, thing hadthe demandant 
bel was led fe qumjq ped. 


$-B&6.Dy.66, 


(20) =p 
poſſeſcionem tins intrexit; and made ioins 


/at* 4-6. whereuponhe the demandant reen.. 


tred and ſo was ſciſed vntill by the defendant a. 
lone hee was diſſciſed ; this is no plea, becauſe 
the word 1xtrauit may. bee vaderſtood either of 
« lawfullecntric, or of atortious, and rhe hardeft: 
againſt him ſhall bee taken, which is,thar it was a 
lawful encrie, therefore he ſhould haue alledged 
preciſely that. D, <ſſerſow1. . 


| So-ypon ambigiiities that ow by reference 


If an ation of debt bee againſt 1. N. and 
I. P. Sheriffes of London vpon an eſcape, and ' 
the plaintifie doth declare an execution by ' 
force of a recoucrie in the priſon of Ludgate ſub 
cuſtadiaT. 8.1. D. then Sheriffes in r, K: H.8, 


and that hice ſo continued ſ#b cuſtodia T.B.& 1G. 
in 2. King H. 8. and ſocontinued ſ#6 cuftodis 7. 
N.,& L:4.inz3/K:He8; andehen was ſuffered to. 
eſcape : IN. & LL: pleadthat before the e- 
ſedarſuch a day ano ſuperixe in nar. 
ratione ſpeoificatothe faid 1, D. and I. So ud taxc' 
viceaomites (ſuffered him to eſcape, i this/is ng 
good pln, beeauſe therebee three yeares ſpeci. 

inthedeclaration, and it ſhall be hardeſt ta» 
ken thatit was-1..0t 3-H.8. when they were our 
gf office: and yet it tsnecrely induced by: this 
4d tyre. vicecomitcs. which: ſhould leaut the' in- 

RY 


\n -w\ 


(22) 
aa, miſlaid 
my « for iv n_—_ by che plaintiffe; 


ts meaning to diſ- 
Ge a former cſcape, was 


not intheir time uakalledgy ir poocitely. | 


Fox incercainty of intendwent, ; Vo mmanty a6. 
En —_ 
replication to auoi t 
Ne od vetn nafeſion 1 of the defer 
dant, non as pan ng; rag centric was in the 
life of the anceſtor or after the warranty arra- 
ched : andrhereforeit ſhall bee taken in hardeſt 
that it was after rote or SOgT Se 
LEI ep YN x24 2111 


For i im 


be propel rake for diſſeifinin CI 
nid yoo | 
pd 124; ” | 

p Lo Leig if apes io enonie deciere 
that he-was ſciſcd in his demeſnieasof fee of 
white acre,. and heing ſo ſciſed did demile the 
ſaid white aceto 1,'S, hebevdoymtbe mojgit for 
21,yearcs fromthe date of the deed, theother 
moity fromthe ſurrender, expiration, or deter» 
mination of the eſtate of 1. D. "Do quitime grad? 
medictatons ad __ OP xls. 
| renty 


of > 


(67 
rene, this declaration is inſufficient; becauſe the 
ſcifin thar he harh in himſelfe in his de. 
meſne as of fee in the , and the ſtare for life 
ofa moitie are it ſhall nor bee cu- 
red the laſt which is expreſſed to con- 


 -- exollrhieformer;, which is bur generall and for- 


4 Ed, 6, Plow, : to2common intent, t 


mall,bycthe plea is naught, and yetthe matter in 
law had bin good to hauc intituled him to hae 


ditranedor the whole mt. 


Bur thi -__ —_— followes this rule in 
pleading that was before noted in grants : for 
[the"caſe bee ſuch-as falleth within another 
rule of pleading this rule may not be vrged. + + 


"And therefore itis arule that a barre is good 
nortocueric intent, 


ing in rihad an 


a hreeplick contnteben, it ſhould be in- ! 
tended rhar they might | hauc abated the firſt 
ſuite, becauſeche orher three were notnamed, 
and ſorherecouery not duel rays npratny. ol 
bur becauſe of rhisorher ralorhe bartels 

for thatthe more common intent will chat 
ewo didonelyadminiſter,and forthe ation 
conſidered,” rather than ro ine that 
hepeondd -hans loſt the-bonefit a1 < 
ofaarting the writ, { ©: 


As2ifadebrbe' 
and rhrec of thei as 


a3 
$o there is another rule, that in pleading 
man hall not diſcloſe that which-is againſt 
himſelfe: and therefore if it be matter.thar is ro 
be ſer forth on the other fide, then the plca (hall 
not be taken in the hardeſt ſenſe bur inthe moſt 
beneficall, and to bee left ynto the contrarie par 


tic toallcage, 


And therefore ifa manbee bound 'in at obli- = 8. Dy. 
gatienthar if the feme of the obligee doe de- "7" 
ccaſe before the feaſt of Saint Iohn the Baptiſt 
which ſhall bee in the yeare of our Lord God 
1598-withouriſſue of her bodic by her husband 
lawfully begotren then: living, that they the 
bond ſhall bee void, and in debr he vpon 
this obligation, the defendants plead rhat the 
feme died before the ſaid feaſt withour iſſue of 
her bodierhen lining < if this plea ſhould bee'ra- 
ken ſtronglicſt againſt chedefendanr,then ſhould 
it betaken that the feme had iſſue at the time of 
herdeath, burthis iſſue dicd before the feaſt; 
but that ſhall not bee ſo vnderſtood- becauſe it 
makes againſt the defendant, andit is to bee 
brought in of the plaintiffes fide, and that with- 
aut trauerſe. | 


 Soif in adetinue brought by a feme againſt 
the etecutors of her husband for herreaſonable 
part of che goods of her husband, and her de- 
mandis of a maitie, and the declares vpon the 
. cuſtome of the Realme by ms” 


. Rn treghs 00 beenedetei och 
LOT it is of allother cules of vleadins 
being ſufficient not.oncly for the cxat ex- 
poundngofteleoher rules, obiter to ſhew 
w:this raphems doc —maage de 
ws ee T4 6 

16 Riz! 

"” ho for Als ofPalizmerr, Virdids, Todge- 
menrs, &c. which are wood? yenie : in 


them this rule hath n atall, nee do- 
uſes and tis obs 


hate ay ge 
to his ſonne L.C. andthe 
mo nganens Geftoctualoite MAGE: ud the 


hcires malesof his bvdie begotren 
gertorhe orange. 20-7 hope the deul- + 


1/50 {or ; 


tmerne pleadings, hichate buc open 


| pertinent or incertaine the 
no mifchicke, IN 


prey; | 
rhough ir bee in their libertic foro 


ESE reer 
PST COLE inp x3 bk, 
| ſned/ab ac DE conce/ſum cyel ocfiri; 


wow ap rates wo m__ 


> fnionme./". 


+ ah 
$ 


TEE ATE 


my Coppa,orten bag of 


woodor hay the hind your ths tbaweſor 


| _ 
| heſpceafems youre thetinaly call 


Soil the belimirred,or if Igraunt Efto- 


- uerveo bee ia'ſacha wmuſc- , or ane to» 


wardsthereparationof ſuch a 
the gtauntee doe burne of his fucil-and repaire 

efortharke yorkeoaiademandench 
lowancy forthat wobelt not. "* 


$0if ths kindo be ſpecified, avif liemy Park 

reſery my folfe all che Deere and ſufficient 
orthem; if I dodecay the gamewhere- 
y there is no Deere] ſhall norhane of 
petirean(weradls tothe feedof fo 
as were vponthe ground when 1 lcrit ;bur am 
without any "remedy except :  ceplenih the 
ground againe with 


"Bur ie nay bethoughertiar the reafonafcheſe 
caſes is the defanle (PT FE pm ene, ave tn 
which is not ſo. 


the caſorher the houſe where:the: '® 
nous d bee ſpent bee ouenthrowneby the 


re ele none by theene- 

mics of the NO FECDINPEACe-tO 

"be made. ALY DIIARS oft, of c.,- 1 
Nie robber eden ts et 


of the grauntor,yet be ſhall make void hisowne 
F 2 graunt 


5 
N | 
= ; —__ 


We lo 
Tr ITT OTE  FRilr 


2 Fe aa Tn epiigon my 'Regula 5: 


4 *4 


> hae Sn erty re 4; i we } 
E iow dag ncaa wi defal VIhY 


'- 3 
Neceſſiey is 6f three ſo ne by 
uation/oflife, tors beveſey of cone 
If AIORIEISE orota ſtranger. 


1 Fieſdof conſernarion of life, POR "9 LOR 
andsro ſarisfic be Rn INE 


{AF COOSEOEIEF:" ! va 
$oif dinerybee in danger of drown byes 

at tne orbarge, an ==. 

k 3 them. 


(49) 
; ae ey on entheboges Le 


" ſaue Fe life cheolt em kies froth, rar 


| drowned; this is neither 
| Tones is tes oth wee 


Abd wu barwt il ur; big 


Catiz4es So iftlivereteldgs bee inalaile, andrhe laile 


Brook. bycaſualty isſeron fire, whereby the 
A Keble Ee ne priſon, 


ntheStamrs,1 that every Mdohate thet 
rel merchandize on land withoar fatisfy- 


0 br coma) a 


it s (@'that 
cad 


data, Srarute law. 
+ Soifaman hve eight $6\ land, ind doe at 


. | make hisentrie for'terror of force, the'law al- 
| 14430 - lowes him a continuall claime , which ſhall bee 


"gh.4-1te av beneficiall\vnto/ him: as any! 


1.458. ' Manſaue; his default 
39.6.5. ear, andauoide his debtby | mop 
ſtall finde proper caſes elſewhere: A RIG 


| 7 —_—_ nei wofobediencoanhe 


;ſoſhaſla 
reertiitle 


"S<&Sn 


vB  —© 


OTF rr ww a» 


ON 


S + | 


| Soone reaſon amppogh. os others why Embaſſz.' 
practices againſt 


EE 


neceliie is of theatof God,or of, . 


Thetbicd 
ofa SEE ITTY 


noucrainebley Peak 


irethem, and my +Ed3g. " 


(33) 


Towne vane mg hc penabr life i 


mee, nd Th hin RE 
Glam, orif ayroman kill kit thataſilth 
cr 


So Ki common acaſe this exception, 
EY  thatis,ifa madman ny felonic hee ſhall 


© not lofe his life for it,bectuſe his infirmity came 
 [bycheARof God; burifa drunken man com- 
\. . mirafelonic,he ſhall not be excuſed becauſc his 
w_— n came by his owne default ; forthe 

ſſrof of will and eleQi- 

ab and by infirmitic is all one, for 

the andy ke of (arb; ſolutum) is the matter : 
and therefore as infirmitas ail excuſeth 


hot, no. mo doth dah calpabils. 


i —— — 


— — 


Regula 6. alle wiuris non recs eftimationem 
_ Gr Inrs.. N ow | 


| ret it many eaſes ther contetoc inte 


or goods doth 2 man ofhispreſen 
rernedie, and oucrtog farther Cir- 
quit of remedic,”e&he? thaf ro 


- uenirnces bur if 4r bee perfonall 
paine, the law will adrcompeltaintes ſuſtaine 
i and expe remedie, becayſe it holdethnd 


dame # Kc ſufficient recom recompence” for' a wrong 
Ta 


$BL4-t6. Asifthe Sheriffe make a falſe returnethar 1 
am 


437) 
am ſummoned whereby I loſe m 


land 
- cauſe of the inconnenience of gdyyabe 
things to incertaintic and delay reno Sheriffts 


returne ſhould not be credited, I am excluded of 
my aucrment againſt Wed 5, modem perro mine att 
onofdeceit the Sherifte and Summo- 
ners, butif c Sheri vpon a Cap. returne, a 441 


Cepi corpms of que 4 ct languidas in priſon, there 
I maycomein Tad falfific TE the She- 
riffe ro ſaue ny impriſonment» 


. So if a man menace me in my goods, and thar 
he will burne certaine ues of my land 
which ke hatin ko handy Twill notmakere: 
to him a bond, yetif x wa hoy War 
terror, I cannot auoidit by plea, becueth Ll 
holdeth it an incoucnience to ons 
tic by ſuch matter of auerremen 
=_ ro mine action againſt | 425mg | 

ny or threaten mee , pact 
Bika or with burniagofmy houſe, * > 


bar" prev hrunertof manera to my perſon, 


mii vn wp Ser naman 
vpon ſuch awmoghetn bor ache a dbeda, 
I yr per rye 


: Soifacrizater whey ar wax 


my beaſts ouer 21» 13.M.t.16; 


COIEETED —— 
— I egromepre the ſtranger vpon Wo | 


Loan came ; bar if as ag 


8o7pus ſupra veſtinwentums , where t 
L err comprchenderh loam 


69 
m4 oneranochers ground, nowamIno teef 
paler.” 


This coed ſome of the Canoniſts doe 
ly inferre out of Chriſts ſacred mouth, HG 


'fay — 


ing to a 'mans condition, as rn chu 
NO wbich vhiry Gel” fay,arenotin the fame 
rar Jo which is corporall ; and this was the 
reaſon ofthe ancient lex 14lionis, 8culws pro oculo, 
dens pro dente forhar by that law corporalss iniuris 


dc preterito nen recepit eftimationems - But our law 


| Joan ar poo me Drape nc nee 


fatisfation tothe icued 
to relicuc him in oe hinges 
profit than 


e: andtogiuec htmrather 
; bat it will neuer force a man 


totolerate acorporall hurt, and to depend ypon 


| that inferiour kind of ſaisfaion, vr in dimegy: 


Repula7;. . 


- _— OO —— 


—_ % 
_— 


of Se Ba exteruat Jelitum i inca gin: 
bus ,qued non operatur idem in civil; 


f N Capitall canſes is faverem vite,the law will 


not in ſo hi adegree, except rhe ma. 
lice of the will intention appeare ; bur in 


Ciuill rreſpaiſes and iniurics that arc of an inferi« 

wy + gene law doth pr the 

emage party wronged, the malice 

eſti tharwas the wrong docr zand therefore, 
h 


G7) C 
' mare or _ houph d 

a vpon ce -f r, and vpon Pre- 
frac the age proparss_ ih roo pact 
whereby I damnific him in his name ahd credir, 
it is not materiall whether,I vſe them vpon ſud+ 
daine choler and prouocation, or of ſer-malicez 
but inan ation vpen the caſe, Ifhallrender da» 


So ifa man bee killed by miſaduenture, as by 
an arrow at Buts , this hath a pardon of courſe: 
bur if a man bee hurt or maimed onely, anaQion 


oftreſpaſſe lieth, though it be done againſt the 5=* © 


ies minde and will, and he ſhall bee puniſhed 


Pibelar, as deepely as if hee had done it of £6 +7- 


e. - 


So if a Surgeon authorized to pradtiſe, doe gc. 


h negligence in his cure cauſe the party to 
yn Surgeon ſhall nor bee brought in queſti. 

'ofhis life, and yer if hee doe vnely hurtthe 
wound whereby the cure is caſt backe, and death 
enſues not, hee is fubiceR ro an aRion-vpon the 
caſe for his misfeiſance. 


. . Soif Baron and-Feme bee, and they commir 
feloay , the Feme is neither principall 
nor. , in of her obedicncetorhe 
will of her husband, Sg 17 eto 
in committing a treſpaſſe- ypon land or other- 
wiſc, the ation may bee brought againſt chem 
both. G 3 So 


$f- H.6. it. 


17+H 4. 19. 


Regula 8, 


11-H. 4.12. . 


| no felonious eſcape inabe Jailor. 


(38) 
So.ifan infant phbio grores of diſcretion, or 
pans kill another, hee ſhall not bee impea- 


doe Lc rudambery Lage J's be panties od 
in treſpaſle, c 


So in felonies the law admitteth the difference 
of principall and acccſlaric, and if the principall 
dyec,or bee pardoned,the proceeding againſt the 
acceſſary faileth ; bur ina treſpaſſe , if one com- 
mand his man to beate you, and the ſeruant after 
the battery. dye, yet your ation of treſpalle 
ſtands good againſt the Maſter, 


i. 


LE ſtimatio preteriti delifti ex poſt faFo 
nungquam creſcit. * 


THelay conftrueth neither penall lawes, nor 
penall fats by ixtendments, but confidererh 


be offence in degree, 3s it ſtandeth arthe time 


when it is committed; ſo as if any circumſtance 
or matter bee ſubſequent, which laide together 
with the beginning ſhould ſeeme to drawto it 2 
highernature,yetthe law doth not extendor am- 
plifiethe offence, | 


- Therefore if aman bee3rounded,and the p 
cufforis voluntacilyilet go at-large by the Tailor, 
and afcer death goſuerk of the hurt, yer this is 


r 
[- 
r 
4 


(39) 
So if the Villein ſtrike the heire apparant of 
the Lord, and the Lord dieth before, and the 
erſon hurt who ſucceedeth ro be Lord rothe 
Villeiae dieth after, yetthis is no perrie treaſon. 


So if a man compaſſe and imagineth the death 
of one that after commethto ing of the 
Land, not beeing any perſon mentioned within 
the Statute of 25.Ed. 3. this imagination pre- 
cedent: is not high treaſon. 


So if a man vſe \landerous words of a perſon 
ypon whom ſome dignitic after deſi that 
maketh him a Peereof the Realme, yer he ſhall 
hauec but a ſimple ation of the caſe, and not in 
the nature of a ſeanda/um Magnatum vpon the 
ſtatute. 


© Soif Tohrt Stile fteale 6 from mee in mo- 


nic, and the King by his proclamation doth 
raiſe monies, that the weight of filuer in the 


| woes now of 69; ſhould goe for 12 ©: yet this 


{ remaine pertic larcenic and no felonie; and 
yet inall ciuill reckonings the alteration ſhall 


». take place: asif I contra with a labourer to 


doe ſome worke for 1 24. and the —_— of 
monie commerh before I pay him, I ſhall fatif- 


' fiemy contraQwith a fixepenoy piece ſo raiſed. 


Soif a man deliver goods to one to keepe 
and after retain the ame perſon into his ſervice, 
w 


 — i 


»t.H.b.gþ-1. 


Fo 


c$&liz.17 5+ 


Repula.y. 


who 
"4s no felon 
was no ſeruanr at that 


uant of I. $.to keepe,and 


| (49) 
| Qermre of 21.H;8 
tume. 


y with his his 
che 


y by. 


In like manner, ifI deliver rome the ſer- 

er die and make 1.S. 
my executor, and beforg/any new commande- 
mentof I.S. to his ſcruant forthe cuſtodic of 
the ſame , his ſeruant gocth away with 
them, this is alſo out' of the ſame ſtatute. quod 
meta. 


But note that it is ſaid preteriti delit7;, for a- 
ny acceſſory before the rs 4 _ ports 
contingencies nant of the t 
purſuances ofthe fame fact: As ita wan com- 
mand orcounſell one to robbea man, or beate 
him gricuouſly and murther enſue, in either caſe 
he is acceſſarie to the murther , qu14 in crimine- 
libus preflanter accidentia. | 


— 


remedio deſiituitur ipſa re roalet 
fo! abſit. Pp of þ 


"TJ He benignitie of the law is ſuch, as when 
to preſerue the principles and grounds of 
lawit depriueth a man of his remedie without 
his owne faulr, ir will rather put himin abeuer 
j” or9ren condition thanin a' worſe, for if it 

lehim to purſue his aQion or ro mzke bis 
claime, 


_ = abba 


| 644) 
ime, ſometimes it wi him thething it 
Ei ono of law who: po 
His owne, imes it will giue him amore be- 
neficiall remediec, 


And therefore if the heire of the diſſeifor 
which is in by diſcent make a leaſe for life, the 
nainder for life vato the diſlciſee, andthe led. 

ſee for life dic, now the franketenement is caſt 
.yponthe diſlciſce by aQ in law, and thereby hee 
is diſabledto bring his Preczpe to recoucr his 
i wt tmany og neu h him in hisan- 
x: as a « rr beene recoue- 
exccuted by ation, which operation 

of lay is by anancient terme & word of law cal- 
"led a remirter , bur if there may bee affigned any 
default or laches in him, either in accepting the 
free hold,or in accepting the intereſt that drawes 
the tee hod2.thenchokee denierh him anic ſuch 


Andtherfore ifthe heire of the difſeiſor make Licpl. as; 

lege or yroog the remainder in fee to the dif- = 
ſciſee,the difſeilee is not remitted, and yet the re- 
mainder is in him withour his own kn or 
aſſenc, bur becauſe the free hold is not caſt ypon 
him by aRin law it is no remitter, quod wor «... 


$o if the heire of the diſſeiſor infeoffe the dil- Liz.pLas; 
ſciſce and aſtranger, and make him liverie, al- 
i though 


b . 


= 
caſt 


-, Soifrhe husband bee ſciſed inthe right of his 
wife, and diſcontinue and dierh, and the feme 
takes another husband, who takes a feoftement 
| * "'Semble inceſt fromthe diſcontinuee ro him andhis wite, the 
— ee cloemen” femeisnotremicred ,, andthe reaſonis, becauſe 
<4 thee was once (ole, and ſoa laches in herfor nor 

her right : butif the feoffement raken 
Lic.pl.666. backe had been to the firſt husband and her ſclte, 


ſhe bad been reminted.. | 


a MCendic.s; Yet if the hasband diſcominuethe lands ofthe 

= wife, and the diſcoatinuce make a feoffement to 
, . the vie of the husband and wife, ſhee is notremit= 
ted, bur thar is vpon a ſpeciall reaſon, vpon the 
| lenter of che Rtaruce of 27. H.8. of vics, that wi 


erhthatthe ce/{zy = ve ſhall have the 
fionin qualitic and degree as be had the vſe , but 
that holdeth place onely vpon the firſt veſtiog 
ih of the vicy for when the vie is abſolntely execu- 
| * HaDye; (£dand veſted, then ir doth inſue mecrely the 
4 nature of poſſeſfions; as if the difcontinnee had 


| made feofirment in feeto the vic of 1.5. for 


3 


(43) 


and leſſee tor life dic, now the feme is remitted 
canſayacſayre. 


Alſo if the heire of the dilleiſor make a lcale 
for life, the remainder to the difſciſee who char- 
| 07 0h papa <a "> IIA 1} w 

iſſeiſee is not remitred , and the reaſon is, his in- 
termeddling with the wron remainder, 
whereby he hath affirmed the ſame to be in him, 
and ſo accepted it : bur if the heiceof the diſlei- 
ſorhad granted a rent charge tothe diſleiſce, and 
afterwards made a leaſe for life, the remainderto 
diflciſee had been remitted, becauſe 
reth no aſſent oracceprance of aniecſtate 1athe 
free bold, butonely acollaterall charge. 


. Soifthe femebedillciſed andintermarry with 


the diſſeiſor, who makes 2 leale for life, rendring «64 


-rent, and dicth leauing a ſonne by the fame feme, 
and the ſonne accepts home the leſſee for 
life, and then the feme dies, and the leſſee for life 


life; theremaindertothe vic of baron and feme; 


—Y 


7+, 


| dies, the ſonne is not remitted, yerthe frankere- 28-H.4-plaon; 


nement was caſt ypon him by aQt in law, but be- 
cauſe hee had agreed to be inthe tortious reverfi- 
on by acceptance of the rent, therefore no rc- 


So if reneart intaile diſcontinue , and thedi(- 
continuce make alcaſc __— a 
2 


% 


Lic: pl. 3.6, 


\ 


| (44) 
the iſſve intaile beeing wirhinage and at fullage, 
the lefſee for life furrendrettr ro rhe iſſue inraile- 
and tenant intaile dies', and leflee for-life dies, 
yettheſame ifſue is nor remitted andyer if the 
iffoe bad accepted a feoffement within age, and 
had continned the taking of the profits when hee 
came of fultage, and then the renanc intaile had 
died,norwith his raking of the profirshe 
had beene remitted : for char which guides the 
remitrer,is,if he be once in of the free hold wirh- 
out any laches : as if the heire of the difleifor en. 
feoffesthe hcire of the diſſciſee who dies, 'and- it 
defcendsto a ſecond heire vpon whom the frank 
tenement is caſt by diſcent, who enters and takes 
the profits;and then the difſeiſce dics,this isa re- 


 mitter gauſs qua ſors, 


| Alſoiftenant?ntaile diſcontinue for life, and 
take a ſurrender of the leafee, now hee is remic- 


ted and ſciſed againe by force of theraile,and yer 


commeth in by his owne a& : burthis caſe 
from all other caſes, becauſerhe diſcon- 


tinuance was bur particular at firſt , andthe new , 


gained reuerfionis but by intendment-and ne- 
ceflity of law ; and therefore is but asit were ab 
mrio, with a limitation ro determine whenſoe- 


"ner the particulardiſcontinuance endeth, and the 


ſtare commeth backe totheancient right. 


*  Toproceed from cafes of remitter, which is a 
_grearbranch of thisrule, to other cafes, If cxe- 


curags 


* +6 
ror with their owne money,the law doth convert - 
ſomuch goods as Lens amount La thevalueot gt* 7» 
thatthey laide forth, rocheraſclues in property, 
and vpan a plea of fully adminiſtred: it (hall bee hy 
_ allowed: thereaſonis, becauſe it may bee mat- 
 terofnecefſicie, for the well adminiſtring ofthe 
goods of theteſtator,, and executing their truſt 
that they disburſt money of their owne : for elſe 
perhaps the goods would bee forfeited, and hee 
that had them in pledge would noggccepr other 
a money,and ſoirisalibertiewhichthe 

w giues them,and they cannot haue any ſuite a- 
- gainſtthemſclues, and therefore the law giues 
them leauc to. retaine ſo much goods by way of 
allowance : and'if their bee ewo executors ,- and 
one of them pay the money, hee may likewiſe 
———_— his companion ifhee haue notice 


' Butifthere bee an ouerplus of goods , above z. Ez. 187. 
the value of that he ſhall disburſe, rhen ought he ?*-#: 

by his claime ro-determine what goods hee doth 
ele&rohauc in value,or elſe before ſuch cletion 

if his companion doe ſell all the goods, hee harh 

, ko remedy but int Spiricuall Court: for ro ſay.he 
fhould bee tenant in common with himſelfe and 

his companion pro rats of that hee doth lay our, 

the law doth reie that courſe for intricateneſſe, 


SoifI hauca leaſe for yeares- worth 20% by 
| H 3 the 


R 


19.-4.8.pLy.m [D. ſhall bee 
nc. 


.c2.F. 


Bj». 


aMlines: | 


Cond.rVy.” . 


2.H.5.5. 
37.H C.; 3» 


C.Fd.C.coud. 
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20.H.7.per 
Pol. 
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(46) 


the yeare , je 1 err I D.ercatef rok. o 


make him ay cuccutor, now 1, 


ycare, and 


one» 
ly,aodthe othercen 


le the 
not refufing thall bee accounted no lachesvare 
pe += WT y hw go cium,and 
marcter' of conſcience and' truſt , and not like a 


purchaſe coa mans owne vic. 


Like layyic is, where the debtor makes the 
debtee his executor, the debt ſhall bee confide- 
=" — 5p notwithſtanding it bee a thing 
in ation. as 


So if TIhaycerent and graunt that vp- 
en-conditioa,now though the condiriun be bro- 
ken, thegrantees eftace is not defemred till I haue 
made my claime z bur if after ſuch gravtwy fa- 
ther purchaſethe land; and it deſcend ro mee, 
now if the condition be broken, the rent ceaſcth 
without claime : But if I bad purchaſcd the land 
my ſclfe,chea 1 bad cxtinted mine owne condi- 
tion, becauſe Lhaddiſabled my felfe ro make my. 
claime,and yet a condition collaterall is not ſuf- 
pended by taking backe an<ftate; as if I make a 
teoftement.in fee, vpon condition that 1, S. ſhall 
wn oi EY 9 BYTE 47s 9m 
my.feoffce , it the tcoflee breake the condition, 
I may claimeto hold in by my fee-fimpley/bur 
the calc of che charge is otherwiſe, for itLhavea 
rent 


pounds ſhall be allowed and 
in value conſidered to him ; and the i 


a_ oc X cu--t Dom. <-ca 


(47) 
rent chirgeiffaing our of 20. acres, and graunt 

. thierent Quer condition, and purchafe bur 

one acre;the whole condition isextin ,and the | 
poſſibiliticat the rent by reaſon of the conditi- = 
on, is as fully deſtroicd as if there had beene no 4 
reatin Eſfes' co ® 2 


So ifthe eps Tere to mee the wardſhip of zo.H.<.p1. 
I. S. the ſonne and heire of 1;S. when it fallerh;, Gaass: 
becauſe an ation of couenant lieth not againſt 
| I Tthall have che thing my ſelfe 19 in- 
| 1 . 


But if Tet land to TS. rendring a rent, with a 
condirion of reentry, and I. S. bee atrainted, 
_P the I _ to the King , _ the 

is ſhould 

icbracdtof — yet I ſhall nor 

it reduced without demaund ,, and the” rea- 

fon of difference is, becauſe my condition in this 
caſe is nottaken away in right, bur oncly ſuſpen. 7144+ 
ded by the priuiledge ofthe poſſeſſion : for itthe 

King | vg the condition is reui. 
ved as.t Was. | 


" oo TY _Ge—= WW YT 


LO 


- Alfo if my. tenant for life graunthis cſtare ro 
the , now if I will t my reverſion 0- 
uner,the King is not compellable toarrurne,there- 
fore itthall paſſe by grauot by deede without at- 
rurament.. | 


E7 


- mu R317 


Soft forli ber, - llgumay 
Yeucrſionpcr aver vie,and 
cti ow thi IN renantfor 
' 


lifeand mee is not and I have notenante 
in eſſero atturne, therefore palſe my rever- 
fion without atturnement. qwod nots. 


SoifIhauca nomination toa Church,and an- 


| otherharhthe preſcnrati the LIES 
comes tothe King, you FEEL Ile 


not bee attendant , my nomination 
| anabſolute patronage. 


N «viſe and ere afdome gun er oi 
Eg tone. Bi beguleleR i ar - 
' owſon cſt de- the turnes d 


, thee 
= her life; for it ſhall nor bee 
— impropriated to the benchit of the heire conura- 
cours joarsquel FY IO.T graunt of tenant in fee-ſimple. 


— _ 1s Burif a man graunt the third preſentment to 
I.S. and his heires, aud impropriatetheaduou- 
ſon,now the grauntee is without remedy,for hee 
rooke his graunt ſubic& to that wiſchickar iſh, 
and therefare it was his laches,and therefore not 
like the caſe of the dower ; and this graunt of the 
third auoidance is not li tertia pars aduocatio- 
1s, or medietas aduocationis vpon a tenancy in 
cammon of theaduouſon ; for if two tenants in 


commaodg 


OL Me BL 


0 
"I 
-— 
ſt, 
Or 
he 
7m 
in 
1n 
of 
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eommon bee, and an vſurpation be had againft 

them, and the vſurper.doe improptiate, and one 

of the tenants in common do releaſe, and the o- 

ther bring his writ of de mediatate aduocats- 

##ir and recoger, now I take the law to bee that 

becabſe xenants in common ought to ioine in 
entment which cannotnow be, he hall haue 
whole patronage : for neither can there bee 

an apportionment, that he ſhould preſent all the 

turnes, and his incumbent but to haue a moitie 

vfrheprofits, noryctthe at of impropriation 

ſhall not bee defeated. But” as if ewo renants in 

common be of a Ward? andthey ioine in a writ 4%843 

of right of Ward andone releaſe, the other ſhall. 

recouer the entire Ward, becauſcitcamnot be di- 

uided : ſo ſhall ir bee inthe other caſe, though ir 

be an inheritance,and though he bring his ation 


alone. 


As ifa diffeiſor be difſcifed,and the firſt difſei- 
ſee releaſe tothe ſecond diffeiſor vpon conditi= 
on, and a deſcent be caft, andthe condition bro- 
ken ; now the meane difſciſor whoſe right is re- 
viued ſhal enter notwithſtandingthis deſcent, be. 
ezuſe his right was taken away by the at ofa l 
mage: Pale hae 
Martin Treces; 


But if I deuiſe land by the ſtatute of g2.H.8. caſe,pa-32-Elix 
andthe heireof the deviſor enters and makes a 3 pom nnets 
feoffement in fee, and the feoffee dieth ſciled, video.R hs 
this deſcent bindeth, and there ſhall not bee a S*ir< fx<-3- 


1E.3-14- 


(50) 
al liberty of entry ypoa the reafon rhar 
neuer had ſciſon whereupon he might ground 
his aQtion, bur hee is at a miſchicte by his owne 
laches: and like law is of the Kings Partentee ; 
j for I ſec no reaſonable difference betweene' them 
and him in the remainder, which is £71tteroms 
caſc. 1950.119051 


But note, that the Law by operation and mat- 
ter in fa& will never counteruaile and ſupply 
title grounded vpon a matter of record, and 
therfore if I be cntituled ynro a writ of error,and 
the land deſcend vmo mee, I ſhall neuer be remit- 

a5-H4.Dy.1.7+ ted, no more ſhall I bee ynto an arraint,exceptI 
may alſo hanc a writ of right © 

So if vpon my auowry for ſeruices, my renant 
diſclaime where I may haue a Writof right as 
vpon diſclaimer,ifthe land after deſcend ro me,I 
I ſhall neger be remitted. 4 -/ 1 


. 


ME 
— 


Regula 10. . Vt erha generalia reſtrmguntur ad babilitatem 


ret vel perſons, 


T is a rule that the Kings graunts ſhall not bee 
A raken or conſtrued to a ſpeciallintent it is not 
fo with the graunts of a common perſon , for 
they ſhall be extended as welbroa forrein intent 
a5to.2 common intent ; yer withthis exception, 
tharthey ſhall neucr bee take to an impertinent 


Or 


\ (52) 

ora repugnant intent : for all w whether 

Fenway oeanen. fa pane of 

c notexpretie 

o—-"-nnomgey ynto the ficnefle of | 
ON, 


Asif Ipgraunt common © onnibus terris mers Peck.pltot. 
in D. and I haue in D. both open grounds and 
ſeuerall, ir ſhall notbee ſtretched to my common 
inſeuerall, much leſle in my Gardens and Or- 
chards. 


So if Tgraunt toa man: ownes arbores meas creſ. h 
oentes ſuper terras meas in D. hee ſhall not have © 
Apple trees or other fruit trees growing in my 
Gardens or Orchards if there bee any other 


trees vpon my ground.. 


Soif I graunt to I.S. an annuiticof x.1. ayeare 
BY confilioi ſo & impendends, if I. S. beea 41Ed3 41g; 
hy fitian, it tha | bee vnderſtoed of his counſel] 
in Phyficke , and it he bee a Lawyer,of his coun- 
ſell in Law. 


SoifI doe leta tenement to 1. S. neere by my 
dwelling houſe in a Burrough, prouided that hee 
ſhall not ere or vie any ſhop in the ſame with- 
outmy licenee, and afterwards I licence him to 
eretaſhop, and 1.S. is then a Miller, bee ſhall 
nor by vertue of theſe generall words crea Ioi- 


ners ſhop. 
I 2 50 


> O— —— 
ee es no es at 
” 


p_ 


Regula 11, 


(597 
$o the ftatnte of Chantries that willeth all 
lands to b= torfeired, giuen or imploicd to a ſu. 
perſtitious vic ſhall not bee conſtrued of the 
tebe lands of Parſonages: nay further, if che 
Lands begiuentorhe Parſon of D. to ſay aMaſſe 
in hisChurch of D. this is out of the ſtatute, be- 
cauſe it ſhall bee intended bur as an augmentation 
of hisglebe , bur otherwiſe had it beene if it had 
beene to ſay a Maſſe in any other Church but his 
OWne.. 


So inthe ſtatute of wreckes, that willeth that 
goods wrackt where any liue domeſticall crea- 
ture remaines in a veſſell ſhall be preſcrued tothe 


Vie of the owner that ſhallmake his claime by the 


ſpace of one yeare doth not extendto freſh victu» 
als or the like which is impoſſible to keepe with- 
our porm_y or deſtroying it ; for ia theſe and 
the like caſes generall words may bee taken, as 
was ſaid toa rare and forreine intent, burtacucr 
to an vnreaſonable intent. 


oO 


Inra ſanguinis nullo iure ciuili 
drimi poſſunt. 


They bee the very. words of the Ciuill law, 
which cannot bee amended to explaine this rule. 
Heres eff nomen Invis, filins eff nomen Nature : 
therefore corruption of .bloud taketh away the 
priuitic of the one, that is, of-the here, pn 
© 


(93) 
of the other, that is, of: the ſonne;, therefore. if 2 
man bee attainted and murthered by a ſtranger 
the eldeſt ſonne ſhall not haue the appcale, be 


# © 


+4 


cauſe the appeale is giuen to the heire, for the 36.H.6. 7.50. 
eſt ſonnes who are cqual in bloud ſhall not ,,.zq. _ 


it, but if anatrainted n bee killed by 
his ſonne, rthisis pettie treaſ00, for thar the pri. 
uitic of a ſonne remaineth : for I admit the law 
to be, that if the ſonne kill his farher or mother 
it is pettie treaſon , and thartthere remaineth ſo 
much in our lawes ot the ancient foote-ſteps of 
Poteſtas patrie and naturall obedience, which by 
the law of Godis the very inſtance it ſelfe, and 
_ al orher gouerment and obedience is taken but 
by <cquirie, which 1 had,” becauſe ſome haue 
thought ro weakeri the law in that poine. 


So if land deſcend to the eldeſt ſonne of a per- 
ſon artainted from his anceftour, of the mother 
held in Knights ſeruice, the 1an ſhall enter, 
and ouſterthe father , becauſe the law giveth the 
father that prerogatiuc in reſpe@ hee is his ſonne 


andheire; for of a daughter or a ſpecial heire F-N.Br.4 43- 


intaile hee ſhall nor haue it : but ifthe ſonne be 
attainted, and the father coucnant in conſidera- 
tion of naturall loue to ſtand ſeiſed of land to his 
vſe, this is good enough ro raiſe an vic, becauſe 
the pritity of a naturall affeRion remaineth. 


So.ifa man be attainted and hauea Charter of 
pardon, and bee returned of a lury betweene his 
I 


3 {onne 


(54) 
ſonneand I. S. theichal remaineth; for hee 
may maintame any ſuire of his ſonne , notwinh- 
ſtanding the bloud be corrupted. 


So. by the ſtature of 21. the Ordioary ought 
to commir the adminiſtration of his goods that 
was attainted , and purchaſe his Charter of par 
donto his children , though borne before the 
pardon, forit is noqueſtion of inheritance: for 
if one brother ofthe halfe bloud dye, the admi- 
niſtration ought ro bee committed to his other 


5.84. 6. Adm |, other of the halfe bloud, if there bee no neerer 


by the father. 


33.H.6.55. Soifthevncle bythe mother beatrainted,and 
pardoned, and land deſcend from the fatherto 
the ſonne within age held in ſoccage, thevncle 
ſhall be guardian in ſoccage ; for that ſavoureth 
ſo little of the priuity of heire,, asthe poſſibility 
ro inherit ſhutreth not. | 


Butifa Feme tenant intaile aſſent to the ravi- 
ſher, and hane no iſſue, and her couſin is attain- 
red, and pardoned, and purchaſeth the reverſion, 

5.Ed.4-5 heeſhall not enfer fora forfeiture. For though 
the law giveth it not in point of inheritance, but 
onely as a perquiſite to any of the bloud ſo hee 
bee next in eſtate, yet the recompence is vnder- 
ſtood for the ſtaine of his bloud , which cannot 
bee confidered when it is once wholly corrup- 
ted before, | 
$0 


(35) 


Soifa villein bee attainted, yet the Lord ſhall | 
haue the iſſues of his villein borne befare qraf- 
ter the atrainder ,. for the Lord bath chem 7ave | 
nearer but as the increaſe of a flocke. 


whether if the eldeſt ſonne bee attain- x. x. br. 3:9. 


ted, and pardoned, the Lord ſhall haue aide of 

his renanrs to make kim 2 Knight,and it ſcemeth 

hee ſhall,-for rhe words. of the writ hath #/1«ms 

og roars not fil:wm & heredem, and the 
e writharh "oP Pen murrier "_ isno heire, 


— 


Recedine d plactitis inris , petius quam inin- 
del: maneant Pmpunite. 


yd law hath many grounds and poſitiue 
rnings, which are not of the maximes and 
acuctatoares reaſon , but yet are learnings re- 
ceiged wich the law,ſet downe,and will not have 
calledin queſtion : theſe may bee rather called 
Placita inris than vegule inris, with ſuch ma- 
ximes the law braun Boer rather than crimes 
and wrongs ſhould bee vnprniſhed, qv1« ſa/xs lin 
rat 0 1mm os ENG 
thereprefling offences by puniſhmenr, 


Therefore if an aduouſon be graunted to _ 
and the heires of one of them, and an viur 
bee had,they both ſhall ivine in a writ of rick of 


— and yctit is agroundinlaw , thats 
writ 


£86) 

writ of right lieth. of no leſſe. eſtate than'a fee. 
fimplez but becauſe the tenant for lifeharbno 
oches (eucrall ation inthelaw giuen him, and 
alſorhat rhe iointure is not broken, and ſo the ve» 
nant in fee-fimple cannot bring his writ of right 
alone, jw __ her _ + ſhall bee depri- 
ued whally 9 ys this wrong v i, 
ſhed, hee ſhall Joins his companion ith 
notwithſtanding the feeblenefle of his eſtate. 


Bur if lands bee giuentotwo,and ta theheires 
of one of them,and they leeſe in a Precipe by de- 
fault, now they ſhall not joine in a writ of right, 
becauſe the tenant for life hath a ſeucrall aftion, 
ViIJ.4a fee Es in which reſpect the ion» 


ture is 


42s haha rpg ae, 
Soif renant for life and his leſſor-ioine 

leaſe for yeares, andthe leflee commirwaſte, 
avec yas 
ſhall gocto-uhe tenant for life,and the 
damagesto him jt reuerfiog, and yetanzRion 

of waſtc licth not for tenant far life, .butbecs 
heein the reuerfion cannot haye i 
of the meane cſtate for life,theret, 
the waſte ſhall bee yppuniſhed, they ſhall ioine: * 
So.if twq-copercencysbee, and they leafe the 
land,andone.of them dyc,and hath iſſue,and the 
lelice commit waſte, the aunt and the'iſtue ſhall 
ioinc in puniſhing this waſte, andthe iſſue ſhall 
| recouer 


CK: 


the moiry , 2dthe 
naſe ky ys cre mage 
and yet 4d#/9 11uriar wm rahen cum ſons, 


in favorabilibus magis attenditar fas, prodeff, 
Juan quod nocer. 


Soifa man recoucrs b ecronevus iudgemcnt, yo.Ed. 2g 
| _—_ ewo daughters, andone of them 
, the writ of error r ſhall bee broughe 


RR parcenets, notwithſtanding the pri- p, 4icuas 26 
ape paces, | 


_ Alfoitisa poſitive ground, that the 
in felony cannot bee Fo I 
et ifa 


So itis aground ofthe law, t FR 

at mteotiodc bebe par- 
murthered hath a wife, nor to 

der lies there is an elder, yet if the wife pu. Caas* 

munther kerhusband , becauſe 


andor nd LOIN 
iro Page 67 keine murther yeh Ss A. 
| MIIIHOTIN- |” - 
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Bux if the rule bee ane of the higher. ſore of- 
ices imesthatarc regule r410nales and aot pefits- . 
#4 , then the law will racher cadure a particular - 
offeacetocſcape withour puniſhmeat, than vio» 
lare ſacharule. | 


Asitis arulethat | ſtatutes ſhall not. bee 
orgs , and the ſtatute of 1, Ed; 6.cn- 
ads rhat thoſe that are attainted for ſtealing of 
horſes ſhall nor hane their Cleargy , te lodges 
conceiued, that this did not extend to him that . 
ſhould ſteale but one horſe,and therefore procu- 
red anewa@forit in 2. Ed, 6. cap. 33, and they 
NSN it, w whe neo Fge it is not. 
tke vpon-the ſtature of G loft. char giues- 
the aRion of waſte againſt him that holdspro. 
rermvind vite wel annorwm. It is truc, thatifaman. 
holds but for a yearc, he is within the ſtature, for 
it'8robce noted, rhat penall. ſtatutes are taken 
Urerally 6ocly; inthe poinzof defi. 
ing whos fa& andthe puniſh: 
mear,& in thoſe clauſes that doe concerne them, 
MeetG ER eonlerans by the paring an 

mueYance in the putt rie: 
an offence a man ſhall leefe his righe- 


tatF6r Ractar | 
+*hand; and the offendor hath had his right band 


KN kent borthe oi (oaths eee wits 


han; bor the Cine (hallrathier paſſe wirh-. 
vane pd hn my api 30 


(59) 
the letter of the law ſhould bee extended); but if 

the ſtatute of 1, Ed, 5. had beefit, tharheethar 
fould ſeale one horſe ſhould bee ouſted of his 
Cleargie,then there had beene noqueſtion at all 

butifa man had ſtolne more horſes than one, 

bur that hee had beene within the ſtarute, quis * 


Oe dis conrines in ſe mins. 


— _— 


— —— 


"Non accipi debent coerba in rs Regula 13, 
falſam que comperunt in lim/tationtns Ver am. 


Tod T_ of ages or ve he nga 
not hurt; Wwhere- you gue th prey - 
vhoathe wands, mhecherthey impor fl 
.reference and whether they _ 
be words of reſtaine chat lik jhe generality of 


ha ſoae nam, the love BID cone hc: 
or fallchood. 24.2); 


There ie Palbo Hark ound ro on 
Go 


wah | 
falſe Ts and-nor ypon 
thercaſon that We ey in the 'Countie of 
K 2 Wiltſh, 


£d.4 7. 
21.Ed. 4.18. 
C.Eliz. 


"03 gemgiiaro I B. and notinthercnurcof 1.D. 


ge po6 


= 4 - 
7 - 
i WES, od 


Cloſe,and {oro be falſe. For ad yraument 
omnes terras meas in Parochia wy bak in Cons. 
Wiltb.and [had no lands in Wiitlh.butin Barkily, 


ts paſt.  - 


But in the principall caſc, if. the Cloſecalicd 
prt inc Barlh. then ncly tar pred palſc 
iato then oacly that part 
Prkick loyin Wikfh, Wilcſh, 


Ports & fingulas terras meas im 


1, N.im inverens 
i117 3 If 1 have L 


LofL.N. and ſpecified int 


EEEREESE 
arc ome wherin them” 
Falle,rhen hal be intended. 


—— all thoſe circumſtances are true. 


eSa-ns TT fit mnueiths, 
: &c / 
ee Irene ep 


aQion-which are imperfeR 
intereſts, much lefſe will ir allow a manto graunt 
er incumberthat which is no. intexeſt- at all bue 
moxgery ſmure. | 


But of dechirations precedene before any inte- 
reſt veſted, the law dork allow bur with this diffe- 
rence,ſothat there beſome newaR or conuciance 
togiuc life & vigour to the declaratis precedent. 


tr pr iebet ule FIG egeia ge aunt: 


TEE ay) en es 
a leafe, that then the ſame 
| and youenter into ſuch 


apr eaſe, onyaom Ka  g—_ 
yet jon is uſe 
the dctriſance was made of that which was nor. 


Soif I'graunt vato. A reac charge out of , 
white. Se dadebar 3 it ſhall be lawfull tor you to "_ 
Gneane all myo y other lands wherof I _— 
leiſed, and hereafter purchaſe 


__ 


{ (84) 
he ce Lobo poder 


_ 


deter 


Soif arcuerfion heegitittedebT. S. and T.D, 


—_ a ſtranger by his deede doe gratnrro I.S.rchatif 
he purchaſethe particular eſtate, hee will atrurne 
funGinghe this isa void atturnment,notwith- 

OE an parti- 
ES. MN Bur of declarations the law is contrarie ;ns if 
25.Eliz, the diſſeilce m; q cancer of a rng” tol, 
. 6 1 & _ 
[, this is a g« 
other t 

- les -redeaInge ear, heck hu ay, 

| Soif aman make feoſewent to 1.8. pon 
- © conditiogtocnlcoflc wit jenkrna ey 
z6:#liz. andthere arc deedes made both of the firlt fe- 


mm aondlerers' of  ar- 


y;/ .and both thoſe decdes of 
ſrofoment, and: of atturney are delinered 
@ Trinie, forhar the ſecond deede of an" 


G49 


- 


III 
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(63) 


na heland: and per if both 
nes 10 j an 
liverics bee madeaccordingly,all is 34 | 


So if I conenant with I. S. by indenture , that 
before ſuch aday [will putchafe the mannour of 
D. and before che ſame day I will leuy a fine of 
the ſame land, and thatthe ſame fine ſhall bee ro 
certaine vſes which I cxprefle in the fame in- 
denture, this indengure-to lend vies being bur 
matter of declaration and countermandable, ar 
my pleaſure will ſuffice, though the land be pur- 
chafdalints, poceuſs there is anew a@ ro bee 
done, 2/{,th fines, | 


it go 1013 203 RS ntha,g7 (66 36h 
- Buriftherewere.na new at then otherwiſe it .5.E1. 
is , as if I coenant with cy ſonne, in confidera-. 37-E1%- 
tio of naturall loye, polendfoladoneci vic 
of the; » (if 4 ih , purchaſe, 
yet the, vic is:,voide g-and the reaſan is, becauſe 
there is 209cw aR, nor tranſimucation of poſſe(- 
Gon following to perfeRtthis inception z for 
the vic muſt bee limize by the fooffor , and nor 
the fcoffes, and bee hgd nothing 2r-rhe time0f. 
the coucnant. are 


SoifI deviſe the mannour. of Di by ſpecial! Com Plone. 
name of hich rtharie Tn lc "0 
akter I pur et pen arm Her wget yoo 

of my will this deuice is yoide; and che 


CcoOn- 


rcaſonis, becauſe that my death which is the 


®. 


a4. Elix, 


C. Ed. 6. Bro” 
bee Haagaine, and ſelbrhe whole tand, and beforethe 


| vato I. S, athority ;wy ded 
ho deviſe yeares, rheland Iamnow 
feifed , or hofcakies ſhall bee ſailed j andafterl 

purchaſe the lands, and 1:S. my Anarney dch 
demilethem, chisis a 


ach demilc by my 
BanifLenorgage and rcepacareth 
L. S. in confideration © which I recciue 
of him,that after I hauc cntred for the condition 
broker: I will ſtand ſciſed corkevſe of rhe fame 


aperfcſtive: ceremony (of the firſt deede of bar- 
gaine and ſale; and the lawis more! in thar 
caſe,becauſe ofthe vehemenc relation which the 
enrollmentharh to the timeof the bargaine and 
faley:at what-rime hee had nothing bur a taked 


condition. 


| Soiftwo Tointments bee "and one of them 


caroilment his companion diech , nothing F 


ſeth of teen accrued! ynco him by 
uiuor.. 4. 


703 


5) 


Is crininalibu ſufficie yenerdlit eltis in. nepua 154 


1 Lentionis cum fatto paris grades, 


es haue theirc 
{Nos dave tice oma . 
Fatt, which 
ing arwhichehe incenticn of ab 


lefadtor leuelled , yerthe law giueth him no ad. 
of thaterror, reid 6R 
oy obeaneary eo 


Therefore if an impeiſoncd apple bee laid in paees 


a place-co poiſon I. S. and T.D, commerh 
chanceandeatctbit, this ismarther in the prin- 
_cipallrhat is aQtor, and a the malice in indini. 
"duo was not againſt 1. D 


$0 fur fndeth door open and come «, ; 


in by nightand rob an houſe, and beetaken with 
the manner, and breake a dooreto eſcape, this is 

, yet the breaking of the doore was 
wit any felonious intent, bur ir is 'one 
cttire a, 


So ifs Caliuer bee diſcharged with muſh 
rous intent at I. S; and the cece breake' 
rrikeintp the 4 Sn 4 Yar 
killeth ſe,and' Ig 
Was notto urr binafelfe; for clonia & ſe and 
murthier are c:4wife paris Fs, For if a man 
ay another: to 3  himſclfe/, and bee 


preſent * 


74% 


«21 alug2 


Cr.luſt. pence. 
fol.18.1 9. 


Regula 16 . 


16. Myag.ty. 
C. 


b * 
16.EL Dy. 337- ſug 


- | 
PRE NESO {@, hee is athunherer,), 
But quere , "If 1. S. lay impoiſoned fruix for 


ſame och r his caemy, and his father 9: 
_ he ſnger hi wheherths bee 
os _x altogntberevines pers; 


ys 


*F 
=> i 


Manas! licits recipiunt yn {Bat 


Honemſed Hlictta latam & extenſam, 


- Prempbing ingof Vow ful anthoritions ancelning 
liqut ix asftricdly as ir pleaſeth him,” 


if the partic authorized doetranſgrefle his 
authoritie, = bee but in —_— 
preſled, it ſhall be roid inthe whole ad. 


CI 


Qs 


tt6-- 


' "Bur when 2 man-is author 2nd monitorts 
allocher tocommir an vnlawfull a&t, then he ſhall 
Ned. excuſe himſclfe by circumſtances not pur» 


Therefore ifI make a letter clamnwwls 
0 ggliver liucric and feifin in the capirall. Meſ- 
EET ix 19.an9ther of the 
- yer RA pike 
Pre z,ar 
and] 


cxprefſerhe ſeilit 
to 1. D. and myarturney delivey 
caſes thoat of theatturney 


2s. 


f's7) 

* #406 cxdcntethe cftate, is yoid ; bat iFI ſay g 

b— tol.D: whom I meane nel to _ 
arrurney make it ro his atturney 

intel &d, Ce livery ro him Roy. 


But on the other fide, If a man command 1.S. 8. £1 Senders 
torobbel. D. on Shooters-hill, and hee doth je = Comarye 


on Gads- hill, ortorobbe him ſuch a day, and be 
doth it not himſelfe bur procureth L B. to do it 

ortokill him by poiſon, and hee doth irb vio. 
lence , in alltheſe cafes 'notwirhſtanding =o 


nee Re on Ny, 


\- Barifirbeto kill .S.and by era Dunifts. thilem. 
king him forl.S. then cheats are diftant in ſub- 


Rance,and he is nocacceſlary. 


Nine pu be Cal is, 
and yer of a kinde, _ 


As if a mn LS. to pilfer"abruy: ſach 
outof a can iſcly reſtraine him 
bay ir ſomerimes code tonin with- 
'oatb ofthe houſe, '2nd yerhee 4 ==1 
"the hoalſe; hee js acceffary tothe 
for a man cannot _ ns foods 
a, bur he muſt at bis how hee 
path bile inc another mas hands. | 


R170 0007972 


+ iif4qumbldGtcaSbETS. &h#gottlits 


Stur - 


(6)' 
$turbridge-Faire, and he robbe bim in his houſe 
—— w—_ the variance ſeemes tobe of ſubſtance, and beis 
nmr, not accelſſarie. 


—IO4 1.1 


_—_— 


— ———_——— 
—ET—————__ — 


D wo 8 Judicis non recipitur t- 
a1 A ect ah fine error ” har: op ny 


Fir doth fo much reſpe@the certzinerio 
iudgemenr, and the credit and authoritic 


of Iudges, as irwill nor permit any crrorto-boe 
o lodges new Fenda their truſtand 
olicn,ong iow abuſe of the ſame, but only 


orance, and miſtaking cither of the law-or 
oe edmanr wid FRA FAD Nie Rs 
FP. Nbr.fol, 211 
f Hyg 
vn6ar;. , SoitLwill alledge for errour, zhat whereas 
- I. S. offered to plead a ſufficient barre, the Court 


50d bs, apdl draxe me from gtigerrour Ol 


aMLDy. 114; Butthegrevtelt doubts Wherethe Court dork 
determine of the veritic of the matter in'fac;ſo 


ok. of tryall. thana 
rather apoint | -——ng 


(49) 
nidgement, whether it hall; bee. re-examined in 
an; mr it tte 15" | 


», Asifan appeale of Majihem bee brought, and , ,,..... 
the Courr, by the affiſance of the: Chirurgians 23.:0:vl.r5. 
adiudgeir ro bee a Maihem, whether the partie ***7-4033 


grenden 'bringa writ of crror;and Lboldthe 
w to be I 


cannor. | 

Soif oneof the Prothonotaries of, the Com. 2.4.4 4. 
mon pleas bring an aſſizeof his office, 'and at- 
leage fers belonging to the ſame office in cer- 
taintie and iſſue is raken ypon theſe fees, this iſ- 
ſucſhall berried by the AOIEY of exam. Mar. Dy.ty, 
nation,andifthey derermincirfor the plainriffe, 07 395- 
and he haue i 10 recoucr artcragesac- 
cordingly, the defendant can bring na; writ 0 

our of this judgement though the fees in trorh 


” 


T So ifawoman brisg x writof dower, and the gas... 
renanm- plead-her husband was aliuc, this hall»-El285.Dy. 
beettied by praofes and. not by iuric, and ypon #57-* 
ve given ogcitber ide noerror lics.. . 39ails. ,. > 
i Soi nel tiehreardbe pleaded which is tobee 13443 — = 
triedbyxhe jnſpeRion of the record,andiudge» ?;iis.;1, 
meat bethereupon giuen,noerror licth, 
Soif in theaſſizerhetenanc faith, he is Counter 12.0 play, 

te dats, cf. niews nome A ip-the mis m_—_ 

3 


4 


x1. AT. 24- 


I1i.H. 4+ 41+ 
7. H.6. 37» 


ofthe 
© Mike] rv aſnR 


 welland'diſtifiQly, arid the mnt 
thefeof doe put him from his c 
VPoh x 


; for defau 


| meth that the C 


v9 
ſhaltbeertted! by thireotds of this Chancerls, 


and vpon iudgement giuen no errour lieth,” 
:Soif # felotr detiiund his ,and read 


ly,erronr ſhall ncucrber' be 
rainder. 
"So if opon iirdg! given ypon confeſsion 

, ard the Court doe afleſſe damages, 
the defendant ſhall "I though 


" Andit ſeemethin the caſe of 'tnatbens 
ſome orher caſes, that rhe Coutt wity dui 
chemſtlues of diſcuifing rhe mirrer 

tion,indpuritto a Tory, ahd he phrrygrie 
ued ſhall haue his arraint ; and thercfote itſce- 
that doth depriue amanof 

bee ſubieR ro #1) «Row; bur 


ore to diſcuſle the" iſſue, and that is the 

rrucreaſon ,, for to'ſay that the"reaſor ofthicſe 

caſcs- bee, nonmn hip wn mo nc 

ſhould ber prremproric' #5 

rr be c Biſhop in caſe of 
ll 


OX” 7 IF hs 


= ww ww = oo WW” OT _ CY SS TI Ws 


VE” — —— wn —_ 


(24) 
is;bethaſeifrhe Coorhould not give creditty 
the certificate,but ſhould re-examin it,chey hane 
no other meane but.to write againe'to the ſame 
Lord Biſhop,or che fame rſhall,-which 
were friuol itis nottobre preſumed 
they would differ from their formercercificares 
whereas inthelſe ather cafes of crror the marter 
sdrawne before a ſuperiour Court, to re-exa- 
minethocrrars of aminferiour Courrs and ther- 
fore the true reaſon, as was ſaid, that roexantiine 
againe that which rhe Court had trycd, werein 
ſubſtanceto attaint the Courr. 


RY EAHA bv INS \ 


And therefote this isacertaine rule in error, hy 


that error in law is euer of ſuch matters as were 
netctolled by the record as toalledgerhe death 
olthe tcaantatihetimeot the tudgement giuen, 
nothing appaxrarh vpan recordtorthe contraric.” 


Ss when the iofanc leuies a fine, it appeareth F. N. Br. 21, 


not ypon the record that hee is an infant, there- 
fort inis 40-0779 infeR, and ſhall bee tried by 
inſpeRiondariagagnege., 2101 
 Butifa writ of error bee brought in the Kings 

; ied by an infant, and the 


Court examination doth af 
1 iafantchough itbce during his 
infancy , never bring a Writ of crroria the 


dosli now ap- 


CIeQT. , + 
4; peare 


i - wp 
: . 


i. 


arliament vpoathis iudgementznor burchat er- 3.8. 3.20: + 


F.N. Br. 21, Kercloreh 


+ Ed 4. Js 


Regula1s. 


1-8. Eli. | 


bn) 
ypen therecord thathe is now of full age, 
ircan bee noerrorin fat. And there- 
foreifa man will affigneforcrror chat fac, thar 


a 2 fe OO a nn Pry 
cr yandbryo ay 

crror ſhall not bee allowed yetir dothnor 
rouchthe Iu burthe Glerkes, 1 but therea- 
ſon is,if it bee an pag ge errorin fact ,and 
4: 00 Te SHARES HAI 
t9the xecord.” 


— 
— 


Perſona coniuntta A. 
| yem\4 proprio. 


confideration of profitand intereſt , yea, andia 
ſome caſes allowerh of it more ſtrougly. 


\ Therefore if a man coucnant in conſideration 
of bloud,to ſtand ſciſed totho'vie of bis 
or ſonne, or necrekinſman, an vſc is well 
of bo oyarwn without rragſmuration mar 

neuertheleſſe jt is triie, that conſiderati- 
gougr{ lr rg e6gromd x perſoballeobtre 

Ke Cw asif 1 cotitrat varuy Tonne, that in 
confiderationnof bloud 1w vnto him ſuch 
aſumme of mor y,thisis a ni pactnm,andno 
eſonyſe lieth wow ity for to —— 
on, 


a * 3% 


; 
| 
| 
' 
1 
1 
A 


073) 
ation; there needeth x confidetarion of benieſſt} 
burche vſe the law raiſeth without ſuite or aQi- 

on ;and befides, the law doth match reall con- 
kderations with real! agreements and coucnants. 


Soifa ſuite beecommenced againſt mee, my 19-4 144 
ſonae, orbrother, I may maintaine aſwell as hee !? HE.35. 
in remainder for his intereſt , or his Lawyer for ac. _ 15.16 
his fee,and if my brother haueaſuire inftmy 27-55 
nephew or coufin, yet it is at my eleQion to 14 H.c.6. 
maintaine the cauſe of my neptiew-or coufih, + H-7: a 
_ the aducrle party bee neerer ynto mee in A 


 Soinchallenges of Turies, chaflen ofbloud ——— w—a 
is as good as challenge within diſtr is Com, —_ 
not materiall how 7a of the kindred bee, "fo 


the pedegree can bee conueyed in a 
whether it bee of the halfc bloud or whole. 


Soif aman menace mee, tharhee will imipri-"* _—_ 
fon, or hurt in body m —_ my childe, ex-37'r4 _ 
ceptT make ſuch an obligation, I ſhall auoide 13.1.6. os 
thisdurefle, as well as if the dureſſe had beenero 754 + 
rm and ct :andycrifa | n__"ROEY-"t 

by raking away or deſtruction of my goods, this 
__ dureſſero pleade, and thereaſonis, 9.H. c. 91. 

ethe law can make mee reparation of that 7-Ed 4-31, 
loſle, nnd {0 it cannotof the other. | 26 366i 20 AM 


Soif a man vnder the yeares of 21, contra 
M for 


7 (54) 
fotthennrfing of his lavwfull childe; this eon- 


Perk.4- 


D.op1 itingood, and fhall or bee 2u0idedby infan- 
cy nomore than if hee had contrated-for-his 
ownealiments or erudition. 

Regula 19, New it clauſula deroyatoria, quo minds 

ariel poteſtate res di pc a key con. 


fitnunter. 


Cts which-are in their natures renocable 
cannot by ſtrength of words be fixed or per- 
ed,yet men haue put in vre two meanes 

tobinde eg from changing or diſſoluing 
ay which they hauc ſer downe, whereof one is 
4toria,the other 1nterpoſitio imramen. 
pry whereof the former is onely pertinentto this 


preſent purpole. 


This clauſuls derogatoria is by the common 

| terme called clanſula non obſtante de fu. 
 #wroeſſe, the one weakening and diſanulling any 
matterpaſt tothe contraric, the other any matter 
2 come; and this laccer is that only whereof we 


Gans: 


- , TheClerſula de non obHante de futuro, the law 
| Iudgethto beidlceand of no force,becauſe it doth 
deprive men of that whichof all other things is 
moſt incidentro humane condition, and that is 


alteration or Le — 
Therefore 


_— WW ww 


hurteth nor. 


(0) 

- Therefore it Imakemy wilt, andia the end 
thereof doe adde ſuch like clauſe, {Alſo my 
will is if I ſhall reuoke this preſent will, or de» 
clareany new will, exceptthe ſame ſhall bee in 
writing, ſubſcribed with the hands of two wit- 
neſſes, that ſuch reuocation or new declaration 
ſhall be vtterly void, and by theſe preſents I doe 
declare the ſame not to bee my will, but this my 
former will to ſtand] any ſuch pretended will to 
the contraric notwithſtanding ; yet neuertheleſſe 
this clauſe or any the like ncuer ſo exactly pen» 
ned, andalthough it do reſtraine the revocation 
but in circumſtance and not alrogether, is of no 


\ force or efficacie to fortific the former will a- 


Þainſt the ſecond, but I may by paroll without 
writing repeale the ſame will, and make a new. 


Soif there bee a ſtatute made that no Sheriffe ery a 
ſhallcontinue in his officeaboue a yeare, andif 131.5, ** 


any Pattent bemadeto the contraricit ſhall bee 
voide,and ifthere be any Clauſula de non obſtante 
contained in ſuch Pattentto diſpence with this 
preſcntaR,that ſuch clauſeallo ſhall be void ; yet 
neuertheleſſe a Pattent of the Sheriffes: office 
madeby the King with a 0» obftante will bee 
good in law, contrary to ſuch ſtatute, which 

erendethtoexclude ron ob/#antes, and the rea- 
Lak, becanſe irivan inſeparable prerogatiue of 
the Crowne todiſpence with politicke ſtatutes 
and of that kinde,and then the derogatory clauſe 


M 2 So 


(76) 
-$off ana of Parlament bet-made wherein 
thereisa clauſe contained, that it ſhall not bee 
lawfull-forthe King by awthoritie of Parliament 
during the ſpace of ſcuen yeares.to repeale and 
determine the ſame a&, this is a void clauſe, and 
fuch at may be repealed within the ſeucg yeares, 
and yetif the Parliament ſhould enact inthe na» 
ture ofthe ancient Lex Regia, that there ſhould: 
beeno more Parliaments held,but that the King 
ſhould hane the authoritic of the Parlament , this 
at weregood in Law, quis poteſtas ſuprema ſeip. 
ſum diſſoluere poteſtlegare non poteſt : for as itis 
inthe power of a man-to killa man, bur it is not 
in his power to ſauc him alive and to reſtraine 
him from breathing or fecling ; ſo itis inthe 
power of a Parliament to. extinguiſh or tranſ- 
fer their ownauthoritie,but nor whilſt the autho-» 
ritie remaines entire to reſtraincthe funRions and 
exerciſes of rhe ſame authoritic. 


Soin the 28, of K.H.8; chap. 17; there was a 
ſtatute made,that all as that paſſed inthe mino- 
rity of Kings,reckoning the ſame vndcr the years 
of 24might deannulled and reuokcedby their let. 
ters patents whenthey cameo the ſame years;bur * 
this aQin the firſt of R.Ed.6. who was then be- 
tween the years of 10.6 11.ca.1t.wasrepcaled, 
anda new law gg in place thereot, where- 
in a more reafonable libertic was giuen : and 
wherein, though other lawes are made reuocable 
according to the prouifion of the former bs 

| with. 


(27) 


with ſome Tos 
Law of reuocati | ,, is 
made irrevocable and perpetuall, forhat there is 


a direc contrarictie: berweene theſe two lawes : 
for if the former ſtands, which mak<cth all latter 
lawes duripgthe minocitie of Kings reuocable 
wichour exceptionof anic law whartſocuer, then 
thar very law of repeale is concluded inthe ge- 
peralicie, and ſo it ſelfe made reuocable : on rhe 
other fide,that law making no doubt of the abſo-. 
lute repeale of the firſt law, though it ſelfe werg 
made during the minoritie, which was the verie 
caſe of the former law in the new prouiſion 
which ir maketh, hath a preciſe exception, that 
the law of-repcale ſhall not be repealed. 


Bur the law is, thatthe firſt law by the imper- 
tinency of it was void ab init10  ipſo facto with- 
out repeale, as if alaw were made, that nonew 
ſtatute ſhould be made during 7. yeares, and the 
ſame ſtatute be repeated within the 7. yeares, if 
the firſt tature ſhould bee good, then therepeale 
couldnort bee made thereof within thatrime ; 
forthelaw of repcale were anew law, and that 
werediſabled by the former law, therefore it is 
vaid initſelfe, and the rule holds, perpetazlex e 
nullum legem humanam ac poſitivam perpetuanm #4 
cr "$aa4 qua abrogationem excludit inte nom 

f, 4 


Neither is the difference of the ciuill law ſo 
—— — WS rcaſonable- 


(78) 
reaſonable 23 colourable, for they. diſtinguiſh 
2nd © a derogatoric clauſe is good:to diſa» 
ble any latrer a; except you reuoke the ſame 
clauſcbefore you proceedtocſtabliſh any later di 
polition,or declaration,for they ſay, that clauſuls 
derogateriaad alias ſequentes volumt ates poſota 1##te- 
Hamento(v13.fi rejtator dicat gd” fi comtigerit eutw 
facere _— teſtamentum - = a cleaflen ) 83 

arur wens diſpoſitio ab ipſa clauſularegs- 
on an —_ - re diſþoſitio dure. 
tur. fine voluntate + ſic quod non ſitattendendum, 
The ſenſe is, that where a former will is made, 
and aftera later will, the reaſon why withoutan 
exprefle revocation of the former will it is by 
implication reuoked, is becauſe of the repugnan- 
cie | ——_— the diſpoſition of the former and 
the later. 


But where there is ſuch a derogatorie clauſe, 
there can beegathered no ſuch , be- 
cauſe it ſeemerh that the teſtator had a purpoſe at 
the making of the firſt will to make ſome 7 tn of 
anew will, which ncuerthelefle his intention was 
ſhould not take place : but this was anſwered be- 
fore , for if that clauſe were allowed to be good 


vntillarcuoecation, then would no reuocation at 
all be made, therefore it muſt needs be void by o- 


peration of law at firft, Thus much of Clauſels 
derogator ia, | 


Adns 


(79) 


ACFi Fuceptus cuitis perfettio pendet ex ro0. Regula 20, 


' lanttate- pattians reuocars.poteſt.f ante pendet 
A di ee perſona vel ex comtigenti non 
poreffe 


N. a&s/that are fully executed and confum. 
| bens the law makes thisdifference,thatifthe 
&partics'haue put it in the power of a third 
perſon, orof a contigency, togiue a perfection 
to theiraQs; then they haue pur it out of their 
owne reach end-liberty ; therefore- there is: no 
reaſonthey ſhould ecuoke them : bur ifthe con- 
furmation depend vpon the ſame conſent ; 
which was the inception, then the law accoun- - 
reth it in vaine to reſtraine them from 
of ir,for as they may fruſtrate it by omiſſion, 
non fe;ſance, at a certaine time or in acertaine ' 
ſort,or circumſtance,ſothe law icreth them 
to diſſolue it by an exprefle conſent, before that 
time, or without that circumſtance, - ': : 


Therefore if twoexchangeland by deede,or 
without deede,and-neuher cnter,they may-make 


a reuocatianos difſolution otrhe ſame exchange F. x, Br. 46. 
by mutuallcbnſear;] ſo it bee by deede, burnot 13H 7-23-14 


by paroll, for as much as the making of anex-+ 
change ncedeth no deede,becauſcir isto be per- 
fecedby entry, .which is a.ceremony. nevialocs 
inthe nature of a liveric z but it cannot bee diſ- 
ſolucd but by deede, becauſe it diſchargeth that 
which is butritle, ? 

ſolucd 


FElix; 


11.H.7.19. 
L.A. 2. 


F.actumenrt $8. 


($5) | 
<4 Soifilcontratwith LD. tharifhee 


be 
inco my ſellcrthree tunnes of winebefore Mich. 
that L wilkbring, into. bis Garner'20. quafters of 
wheat before Chriſtmas , before either of theſe 
daics the parties may by aſſent diſſolue the con- 


tra but afrerthe Hirſt day there is a porfeRion 
giucnto the contract by. ationon the one fide, 
may make croſſe releaſes byideede & 
aroll, but ncuerdifſolne the contract forthere 
15a difference betweene diſſoluing the contra 
and rcleaſe or ſurrendervof the thing contracted 
for-: as if lefſce-for'2 04 yeares make aleaſefor 
10. yearcs,and after herakea leafefor 5. yeares, 
yetthis cannot inure :by way of ſurrender : fora 
—_— deriued out ofa greater cannor bee 
rendredbacke againe, 'bur inureth by 
diſſolution of contract; fora leaſe of land is but 
aconttaR-executoric from time to time of the 
profits of the land, to ariſe as a man may ſell bis 
corn or his tythero ſpringor to be-perceined for 
diuers future yeares. 


But to ceturn from our digreſſion,on the other 
fideg..i-3 comrattwith you tor cloartyatfuch a 
priceas IS. fhall name 5 thereif S; refoſero 
name, the contrad is void,burt the parties cannot 


diſcharge it, becauſe they have put it in the pow- 
on 3m He ps pv. 


Saif I graunt myreuctſion, though this bean 
imperfect a beforeatturnement, yet becaule the 
| | atturn- 


(81) " E - 

. atrurdment is the a&t of a ſtranger,this is not ima- "1 
ply ceuokable, but by a policie or circumſtance 
in law, as by leuying a fine, or making a bargaine 
and (alc, or the like, 


So ifI preſent a Clerke to the Biſhop, now 1.Ed1.F.0) 
can Lnotreuokethis preſentarion;becauſe Ihave [915 
putiic out of my felfe, rharis the Biſhop by ad- z8.E4 3.15 
miſſion to verfeit my af begunae. 


- | The ſame difference appeareth in nominati- 14Ed&4-2; 
onsandelctions; as if .Lenteoffe ſuch a one as 
I. D. ſhall name within s , and I. D, name 
I. B. | cm the arr nr dmmrm ner 
. yearel. count nomination 
ons rn 2 no intereſt paſſerh our of 
him. But if I enfeoffe 1.S.to the vic of ſuch a one 
\ a$ L. D. ſhall name within a yeare, thenif1 D. 
name B. ir is not reuocable,becauſc the vie paſ- 
ſeth preſently by operation of law. 


So in iudiciall a&s the rule of the ciuill law 
holderh, ſenxtentia imterlocutoria rewocari poreſt x 
that is,tharan order may be reuoked, but a wdge- 
ment cannot; and the reaſon is, becauſe there is 
atitle of execution or barre giuen preſently ynto 
the partic vpon i ,and ſo iris our of the 
__ ourts ordered by the com- 
mon W, 


N | Clanſuls 


(82) 


Regula 21, (anfala vel diſpofitio mnutilas per prefump. 
”ou 


_ {ionof 


tonem remoram vel eauſam, ex poſt facts 
falciter. ] 


n= vel diſpoſitio inutilis are ſaid, when 
the a or the words doe workeor expreſſe 


no more than the law by intendment would 
haue ſupplied ; and therctore the doubling or i» 
terating of thatand no more, which the conceit 
of law dothin a ſort | —_ oo preoccupare, is 
_——_—_— is not ſupported and made 
ſomc.pu in regard whereof K might 
materiall, nor vpon any cauſc emerging after- 
wards, which may induce an operation of thoſe 
idic words. 


" | Andthereforeifamandemiſolandar this day 


God. his ſoanc and heire, this isa voidedeuiſe, be» 


cauſe the diſpefition of law didcaſt the ſame vp» 
* on the heire by deſcent, and yertif it be Knights 
ſeruice land, and the heire withinage, if hee take 
by the deniſe hee ſhall hauerwo parts of the pro- 
fits to his ownevic , and the guardian ſhall haue 
- benefir bur of the third ; but if a man deuiſe land 
to hisewo ing no foancs, then the 
deuiſeis | SIR reggae alter the'diſpo= 

» for by the law they ſhalltake in 


a copercenarie, butby the deuiſe they ſhall take 
jointly, and this is nor any forreine collaterall 
purpolc,but in point of taking of citate, 


—_ 


&E 3 
.* Soita man makexfeoffementin fee,torhevſe 
of bis laſt will andreſtament;thefe words of ipe- 
ciall limirationare voide, and the law reſerueth 
the ancient vſcto the feofforand his heires : and 
yer ifthe words might ſtand, then might ir bee 
anthority by his will to declare and appoint v- 
ſes, 8& rhen though it were Knights ſeruice land, 
hce might diſpoſerhe whole. As if a man make 
a feoffement in tee, to the vſe of the will and te. 
NKament ofa ſtranger, therethe ſtranger may de- 
clare'an vſe of the whole by his will , notwith- 
Randing it bee Knights ſernice land, but the rea- 
fon of the principall caſe is, becauſe vſes before 
the ſtatute of 27. H., 8. wereto haucbeene diſ- 
poſed by will , and therefore before chart ſtatute 
an vſclimiced in rhe forme aforeſaid, was bur a 
frivolous limitation, in regard of the old vſe 
that the law reſerued was dcuiſable ; and the ſta- 
rite of 27. altererh not the law,as tothe creating 
and limiting of any vſe, and therefore after that 
ature, and before the ſtature of wills, when no 
land could hane beene deuiſed, yet was ita voide 
limiration as before, and {fo continueth to this 


day. 


*" ButifT make a feoffement in fee, tothe vic of 

tny laſt will and teſtament, rhereby todeclare an 

bſtate raile and no greater eſtate, and after my 

_ and after ſucheftare declared ſhall expire, 

rin defaulr of ſuch 'declaration'thento the vſc 

otl. S, andhis heirs; this is4good ——_ 
N 2 an 


T9. H.s. If, © 
S.Ed. 40: 


| as ' _ 
Hin. Mdtmy by my willdeclareatvſe ofthe whole 
6 Ed4t. land wry heb though it bee held in 
ſeruice,and yer T hauc ancſtate in fee ſimple by 

vertue of the old yſe during life. 


q3H.$.43.Dy. Soif Lmake a feoffement in feerothe vic of 
ro ll85D7er- my right heircs, this is avoidlimitation and the 
Eben” by the law dothtake place, and yet 
ifthelimitation ſhould be goed the heire (ſhould 
comein by 4 of purchaſe,who otherwiſe com- 
meth in by deſcent,but this is but a circumſtance 
- 9a law reſpeeth not, as was proucd be- 


Bur if Imake a feoffement in feetothe ve of 

reELa74Dy. MY right heires,and the right heires of I.S.this is 
ag vſe,becauſe I have altered the diſpoſition 

of law ; neither is it void for a moitic, but both 

ourr he heires when they come in beeing ſhall 

>Blg.29. eng ioint purchaſe, and hee to-whom the firſt 
6.E.1. falleth ſhall take the whole fubic, nevertheleſle 
to his companions titles, ſo it haue not deſcen» 

ded from the firſt heire tothe heire of the heiree 

for aman cannot bee ioint tenant claiming by 

pn_ andthe other by deſcent, becauſe they 

ſcuerallticles. 


So if a man hauing land on the part of his Ma- 
a nn a Ret 
is hcires, this vic though expreſled, 
ſhall not gocto him and the heires of the _ 


(997 
his -Pachet 4 anew purchaſe, no.more than 
ſhould haue done if it had beene a feoffement in 
fee nakedly without conſideration, for the in- 
tendment is remote. Burif baron- and feme bee, 
and they ioine in a finc ofthe femes land,and cx- 
prelſean vie tothe husband and wife and their 
heires.:this limitation. ſhall giue a ioint eſtate by 
intierties tothemborh, becduſe the intendment 
ef law would haue conucied the vicro the feme 


alone. And+thus much touching forrcine intends 15.48.15. 


MEATS |» 50h | 


For matter ex poſt fadFo,if a leaſe forlife bee 
made rotwo, and the {uruigor of them, andthey 
after make partition: now theſe words (and 
the ſurviyor of them)ſhould ſeeme to-carry pur- 

ſe as a limitation, that cither of them (ſhould 

ſtated of his part for both their liues ſeucral- 


ly., but yer the law at the firſt conftrueth the ,,. ans rx; 
words but words of dilating to deſcribe a joint par.16. 


31-4.8.46, 


there ſhall bee no occupant, but his part ſhallre.j- 


eſtate, and if one of them dye after partition 


uert.. 


Soif a man graunt arent charge out of ro. a- 
cres, and grant further that the whole rent ſhall 
iſſuc our of euerje acre,and diſtreſſe accordingly, 
& afterwards the grauntce purchaſe an acre:now 
this clauſe ſhould ſceme to be material to vphold 
the rent., bur yet ncuertheleſſe the law at firſt ac- 
Ceptcth of theſe words but as words of cxplana» 
l N. 3 tion, 


PLS. 


£ F 1. 4-2, 


| (36) 
tjon, and then notwithſtandingthe whole rent is 


extinct. 


Soif a gift intaile be made ypon condition, that 
4.2.6.Com.zz, if tenaunr intaile dic without iſſue it ſhall belaw- 
per Hind fy]l forthe donor toenmerandthe donee diſcon- 
27.4% tinucand dic without iſſue : now this condition 

ſhould ſeeme materiall co giue him benefit of 
entric, but becauſe it did at the firft limit the 
eſtare according tothe limitation of law, it wor. 
SE DOTS vpon this matter emergent after- 
ward, 


Soif a gift intaile bee made of lands beld in 
6.A9pl33 Knights ſeruice with an expreſſe reſeruationof | 
the lame ſeruice, whereby the land isheldoucr, 
andrhe gift is with warrantie, andthe land is e- 
iced, and other land recouered in value againſt 
the donorheld in ſoccage,now the tenure which 
the taw makes betweene the donor and donee 
ſhall be in ſoccage,and not inknights ſeruice,be- | 
cauſe the firſt reſeruation was according ro the 


owcltie of {cruice, which was no morethan the 
law would haue reſcrued. 


But ifa gift intaile had beene made of lands .. 
held in ſoccage with a reſcruation of knights ſer- 
uice tenure, and with warrantie, then ſe 
the intendment of lawis altered the new land 
ſhall be held by theſame ſervice the laſt land was, 
without any regard at all ro" the tenure. pare-;! | | 
mount : 


& Wo. .ica co, = > «a = A ww Ra 


«4 a ce = 


(#7 | 
mount : and thus much of matrer ex poff paz7s, 


This Rule faileth where that the law ſaith 2s 
much as oak ns. but ypon —_— matter not 
nant and appearing vpon the ſame a, and 
4 as leſſee for life be, and hee lets 
for 20, yeares, if he liuc ſo long; this limitation 
(if helive ſo long) isno morethan the law ſaith, 
bur it doth not appear vpon the ſame conueiance 
oraR, that this limitation is nugatorie, bur it is 
forreinemartet in reſpe of the truth of the ſtate 
whence the leaſe is deriued : and therefore if lef- 
ſee for life make a feoffemenr in fee, yer the ſtate 


oft the leaſe for yeares is not enlarged againſt the 16.H.7.4, | 
feoffee, otherwiſe had ir beeneif ſuch limitation P©,**1e. 
had not beene but thatit had beene left onely to Fic pl.gs, 


the law. 


So if tenant after poſlibiliry make a leaſe for 
yeares, and the donor confirmes to the leſſee 
to hold without impeachment of waſte during 
the life of renanr intaile, this isno morethan the 
law ſaith, but the priuiledgeof tenaunt after pol. 
Gbilitie is forreine marter,as tothe leaſe and con- 
firmation : and-therefore if tenant after poſſibi- 
lirie doe ſurrender, yet the leffec ſhall hold diſ. 

iſhable of wafte ; otherwiſe hadit been if no 
confirmation atall had becne made. 


Alſo heede moſt be giuen that it be indeed the 
ſumehing which the aw incendet, and hich 


\ 


zo FdFirry 
s1.Ed.r.zouch. 
259. 


(89) 


the partic ex hap denrebabilg; 
hes p__—_ both together : for if I et 
land for life rendring arent, and by my deede 


warrant the ſame land, this warranty in law arid 
warrantic in deed are notthe (ame rthing,but may 
both Rand together. | 


T here remanecth yeta great queſtion on this 


rulc. 


A principall reaſon wherupon this rule is built, 
ſhould ſeeme to bee becauſe ſuch as or clauſes 
are thoughtto be but declaratorie & added vpon 
ignorance and ex conſuitudine Clericorum vpon 
obſcruing of a common forme, and not ypon 
purpoſe or meaning, and therefore whether by 
particular and preciſe words a man may norcon- 
troule the intendmentof the law, 


Tothis I anſwer, thatno preciſe or expreſſe 
words will controule this intendment of law ; 
but asthe generall words are void, becauſethey 


ſay c to that the law ſaith; ſo arethey 
whichare ongke to ON Ov 6 and 
therefore if I demiſe my ing kni 


uicetenureto my heire, and ex 

tion to be, that the one part 

him as the third —_—_—_— by ſtature, and the 0. 

ther he ſhall take by deuife ro his owne vie, yet 

this is void ; for the law ſaith hee is in by diſcent 

ofthe whelc, and I ſay, heſhall ——_ 
| W 


Si EE EE 0 >  Ahr.c Cn Brain), 
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| 9) 
Ain pieT che Law, 


. 
= 


dicion, that ifeenantinraile diſcontinue and after 
dic iſuci ſhall-bte lawfull forme co en» 


ter , this ts agood claufe to thakea condition; be» 
cauſc it is but in one caſe, aud dath not creſlc the 


law 2 tor '\fthe tecane incaile in rhat 
caſc diſleiſed and a deſcent caſt, and'dye 
wichouriſſue, I that am the donor ſhall not cn- 
cr... ” 


I ISL, ena ed; thati 
avon inceiio diſconcions; or deſcent,or 


:doe anic other taQ- whatſocuer, that after his 


death without iffuc it ſhall bee tawfull-formee to 


nat 5. now this is a voyd/ condition, For irim- 


ponetb a repugnaacy tolav : asif 1 would oucr- 
rule that where the law ſaith I am putto my adti- 
dn, Incuerthelefle will reſerue to my lelfc an 
entrie. 


a —_— OY IIS OS Oo teh. ah F WY tt. Atta 
—— 


pane Ww/Aw1 1s liquid inmmut avir. 


r_ 


Ixhough choiſe nd elefion beeabadgeof 
yetiftho firſt ground ofthe aft bee 
durefſcxhelaw willcioe conſtruc thatthe dureſle 


\_-Burgfl mikeagift intaile, and ſay vpon con- Lic.pl.z0: 


= 


| Niles — otinniſe Þ quis ex :. Raptk 22, 


5 _ 


1 watt, vaord 
. LES 


X ibigaie verhorum Latens Verification 

-,» o@ppietnr , nam guedex faite oritur anebige- 
um verificatione falti toliver, 's 
Tere beetwo forts of ambiguities of words, 
|S the ones Anbiguie Fats andetcothet 
Zatens. Patens is that which appeares | _ 
pans pocithe depdon inftrumont , Larens is 

t which ſceneth certaine and without ambi- 
guicic, Þr oy thing that appearcth vpon the 


— > Ew ->- 


. Awbiguites dl $i hol pen by averre. 
[yen qui borkiſethe law will not 
mingle materof ſpecialty, which.is 

, with matter of auerr 
—_ tiSofinfZiour account in law; fo 
that were to make all deedes hollow,and ſubi 
to aucrrements, and ſo in cfxR,.that-to 
withoutdeede, which thelaw 2ppoiateth hall 
not paſſe but by deed. 


p: therefrre ifa man give land to7.P,& 7. s. 
th bavedrbue , and doe not limit to whether of 
theinheires , ir ſhall nor beeſy aca pany: 

arrwen wasgthe 


inketitance ſhould bee {in 


Soifa 
Cmmprt hopes 
this manner : Prouided thar if hee orthey or 
of.them-doe any &c, according'to the 'y 
clauſes of it cannot be auerred ypon*® 
the ambiguitics of the reference of this clauſe, 
tharche incent of che: deuifor was, char the re- 
firdinrſhould poe onely to him in the remain. 
dar, nnchotciresotib body ; and'thatthete- 


nant intailc in poſſeſſion , was Weant 't6 bee at 
wn 17G x 4 {of 


I 
[Sie very tn 


of 
matter within the deed, and nor out ofthe 
ſhall bee holpen by conftruQtion,or in ſome caſe 
by eleGion;but neuer by auerrextienc,, bur rather 
ſhall make the deed roide for yncerrainty, ' * 


But if it be 4mbigertes latens, then otherwiſe 
> 10 ng, an my mannourof $. ro I. Fiand 
his heires, appearcth no ambiguitie at all , 
bur ifthe truth be that I haue the mannours both 
of Soath S.and North S. this arabiguity is mat- 
ter in fa&, and therefore it ſhall bee hotpen by 
auerrement, whether of them was that the party 
intendedfhould paſſe. SSISLINT 


Soif Iſet forth my land byceaniy then it 
fhall bee ſupplied byeleftion, and not averuient, 


aL 


As if I grauntten acres of wood in (ale, where 

] have "acres, whether Hay it in-my 
deed or no that | graunt our of wp hundred a- 
et here ſhall bean ele@ionin the grannree, 

teh heewill take, yiIt SOD! reſts 


And therezſon is plaine, for theprefinmpeio 


SEE 
aocamſctobelpe the 


b, 


res 


I recite, Where | haue two tenernenty in St, Dun. 
faxs;”T Teaſe vato you vaum tenementum,there 
irisan election, nor auerment'o?. intention, ex 
cept the intent were of aneleRion, which may be 
ſpecially aucrred. 


Another fort of Ambiguites latens is cortcla- 
tine vntotheſe: : for this ambiguirie ſpoken of 
before, is when one name and appellation doth 
detominate diuers things, and the fecond, when 
the ſame thing is called by diuers names. 


» 'Asifl give lands to ChriſtChurch in Oxford, 
and che name otthe-Corporation is Zockeſia Chr. 
fin Y niwer ſitare @xford, this {hall be holpen by 
averrement,, becauſe rhere appeares no- ambigut= 
ricin the words : for this variance is matter-in 
HA but the averment (þall not bee of intention, 
i doriſtand with the words. | 


. -Ber inthe caſe of equiuocation the generall 
- Jateog includes both the ſpeciall, and therefore 
Rands, with the-wards :- but fo it is not in vari- 
-ance, and therefore the auerrementmaſibe of 
matter, that doc endure quantitic,and not intcn- 

03, As 
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Regula 244 Licits bene "miſcentar, formula niſs initis 
- oſs 


He law giveth that fauour to lawful! afts” 


that although they bee executed by ſveral 
authoritics, yet the whole a is good. 


As when tenant for ſi th remaindera 


and they ioinein 

raſa aan plat raters 

both, and doth not inure 20 a ſurrender of the 
Semble cleere- parricylar eſtate iGitbe without deede ot corifiy* 
mentle%7 =. mation-of chaſe in-thevominde?, Fitber by 


ry in ambideur deede, bur they arc all parties to thelivery. 
EI nt 


or emer kat 
ad lc franktenement, 


»H.5-7.13-thr. aro ira 44 5 Harb 17 wt 


Soifrenant for life the Fabre in fee bee.” 
and they -ioinc ingraunting a rear, this is one ſo- 


lid rear ow of ; both theircſtares; end 0 double. 
fe oPoratentation,” 


14 


Site this dy noe 


G4 ) 


his owne, this #4 a good 

ted by che ſtatute of 32(H.$. and Quans 
yer i hepodin partby the authoritie whichte- 
nant intaile hath by the common law, that is, for 
his own life; andiin parrbyrheauhoritic which' 
he hactrby) the a is, __ other three 


©SD *® ; 


1oS0 tfz/min; ſeiſed of lands deviſeable bn 
Rome, andof orher lanid held in knights fervice, 


paws lands,this isa goodeetilſe of all 
by rhe common law, and of 


two __ x6 che inher land A the ſtatues. 


uh by the TT ſo joe 
EGS 


»*Darifthercbe aty forme which lawappoin- 
which cannot agree with 


the = Sogn _ authoritics,” then this rule fai- 


* api ; 


axis three Coparceners $ be, and ondof them 
partie, che froffre and 6nb of tho 
ſiders cannctfoine ina writ de part” facrenda,be- Vide r. loftir. 
tafcoficcs mentionrhe tha. ©) 


Proſentia. 


7:y 


Repulai 25.) Profentia carporis -allit. errarem Nominic,, 


& veritas neminie t6llis erverem Demwonfrates 


Preſcace. 

2. Name. 

3. Demonſtration or Reference. 
Whrecotc this 'Profencet the law: holdeth-of 
greateſt dignitic, the Name inthe (ccond 
and the' Demonſtration or Rcfcrence in the laws 
cf, and alwayes the errour or falficic in the lefle 


worthy; :£i} 27:4 b 


Andthevefare if I giue a borſe te LD. being 
preſcor;and fay vio bim , 1. $. take this, this 
& good gift; norwithſtanding 1 call bim.by s 
wrong name, bi ſo. had:it notbeeae. if IThad de» 
pare mgtathannd where 

mcant +45 . 


wichthe Ruby, and deliver jc irk uy hand 
the Ringbearc a Diamond andno:Rubic, this is 
a good gift notwithſtancing I name it amifſc. 


ons; 
rPHerc three degrex of vain 
3 Ss 


% 


ix would hauc pallcd. 


"— OI _— th _ 


(FN,. 
| yato you by gener 
the King hath $5 
terrers pattents'dated 10, May ynto 
t Indenture annexed, and the Pattent 
aanexed hauc date 19. Iuly, yet f ic bee prove 
that char wasthe true Patrent apnexed, the pre. 
ſence of the Patrent maketh the errogot the date 
recired not material; yer if no Pattent bad been 


ki ples, and there had b&ene alſo no Qther cer; 
but the reference of the Pattent 


I InTI= 
pgother Parrent ever 0 vs" # EY 
ola lite ger 


BIG TS Es 
a preſence bur akindo-of- 
nt leſſe worthie than « 
CEAIRIIER BEG. 


As if I couenant with my Waid, thartwil 
tender vnto him no other marriage,than the gen- 
rel —_ _ and 


ug md wo 


wird wry ifit can- yt proocd tha that the 
carer yp [nay apt ent hc otmones, Tho 


0 


-” 


SoifIgraunt ouft ane pnfooand £ 
ries: Ingen ded HE FSSCHGr 


P 


nobx6. 


1 EOPAI.... 0M heires a) 

_ cordingeothe firſt plot intended where B24. 
ble is to theſe ts, and -therei be 

eo Monit 

the or, yet 

"Es fulficient - to lead vnto-thofir 

and you ſhall have the way in fee 


- 6 and not == 


| Soif Igrava $4 one foe the 
land whichthe the Xing bath remared 


letters pattents, 2aarwm pkuay wortbyey ix oem 
ba,cc. andthere bee ſome organ: 
ell and variance ir 


_— by this variance, 


_ - Now fortheſecond part ofthis-ule toucking 
the Nameandrhe Ref ſeen tb 


= 
oraddition : apr 
certaintic is, where the land hath a name 


159) 
Ter yes or Ann -yayh or 
i Day cm ns Danknopah 


htbe mars amr hey haue . het lande 
r to of 

more notorious, as parcell of my manour of D, 

pngnges fone lyingvpon Thames 


— — nn ww —_ —_— — —_— ——_— 


All theſe things are notes found in denomina- 
tion of \bleipb inn call, and 


purine erneupmdrrent 


frarion and addition, are ſuch as arc but rranfito- 
aa ZE LLIHPER 


| - As mode in tenure 

prictorie renure or poſſeſle bers 

torie in reſpeRt _—_— EEIEEOS _— 
to w/grat, ferraantew maxet in atermon 


'Solikewiſe matter of conueiance, ricle; or ins | 
Arument, 


As, perquiſims & 1.D. que bandebave 4 
IN, bios mes, Or, in < 1.0. qe if drmifsre. 
#7,07, 1 prediftis literis peremibus ſpreificet.” 


So likewiſe continent” per xſtimationem 20. 4. 
-> i Y__ icft out, allis one, 
$724 44 2 for 


=, 


* —% SS FY IF 7 TW TS. _ 


SS - _Þ_#® 


>) 


TYRE derfiood; and this inarre? bf treefire; 
athvugh it ſer me Tocall;”yerit i$ipdeede hr 0- 


pinidh arid obſcruation of mn. 


- --ThetiftinQion becing made, theruleisr0 bee 
examined by it. 


Thereforeif grant my cloſe called Dale in 
in the pariſh of Hurſt, inthe Countic of South. 
hampton, and the pariſh likewiſe exrendcth jnto 
the Counric of Barkſhire, and the whole cloſe of 
Dale lieth inthe Countie” of Barkſhire, yet be- 
cauſe the parcel! is eſpecially named, the falfitic 
of the addirion hurtetynot;nd yerthis additi6n 


is found in 


 worthiethan u proper hamne, + ou 


«$f? 


-nementsm4#(for the vniuerſall and indefifiite ro 
rpoſe are af one). in pararhts S anttt Butol. 
+ Senbleiy'i® 2þ; extra” Aldgure' (where theveritic is extFu'Fi. 


-this py 


name, but (asir was ſaid) it was lefle 


"Yanementan mum; or try te- 


oe n,che ſhopſgate ) in tenara Guilielms, which is 


fuir rcſolu PET v 
Cur',Co lib-3- 
fo. 1 0,4-YIC 33 


t et 
thisgrant Ixvvid, becauſe rhat WARN ROMs in 


denomination is falſe which is the more worrhy, 


He. Dy. 50-b--and that which ſounds in addition is true which 
12.Eliz.ib29*%\jg* the tefſe; *" and chongh 1” Vents Cali l. 


b. & Co.lib. 


0m .u#, which is rue had bene fit Phaced® yer ir 
"0 had beene all ones * , -* mew 


Vide ib. quz 
coutraria clt 


graunt Fenermentu mewn quod qui- 


raleyen fan MER Dow 1 Dileahete thetruch was T.C.and 


w—_ 


I haue 


=rPDPIyDD22TMT NCC” 


* Ba. 


—_ 


| (ror) 


Th&& 10" other renements in Þ. but one, this 


tis good, becauſe 'that which ſounderth in 
name (v7. in Date) isrrae, and thar which ſoun- 
god in addition (v47,quod perquiſtni,cyc.)is oncly 


So if I graunt Prefs mes in Salt rontinentia 
1o. 4cras, and they containe indeede '25/acres, 
the whole 20.paſl. 50a of 


Soif Taranrall ny lands, being titcehi we. 
: teris pwn | vv feat”, 


voy de-D: in predittic li 
the there bee ho letters parrents, yet thegri 


p_ good enough. 


- Thelike reaſon holds in demonſtrations of pers 


| ſons that hauebeencedeclared in demonſtration 


of lands and places, the proper tiame of cuerie 
one is in certaintie worthieſt, next are ſuch ap- 
p<llations#sarcfixed ro his perfon, or ar leaſt of , 
-continuanice; asfonne of fuch aman,wife of ſach 
a husband ; or addition of office, 8* Cletke'of 
ſuch a Courr, &c. and thethird areaRions or ac- 
*<idents, whieh ſound 'no way in appellation or 
"name, but onely in circumſtance, whicharc lefſe 
2wotrhie, although they' may hauces artl- 
cular referenceto the inteation of the gtinir" 


And therefore if an obligation bemadeto 1.S. 
flio & hereds G.S. where indeede heigabiſtyd, 


yer this obligntion is good, . | * 
P 3 50 


(104) 


Soifl 
nds Own this is 4 2000 grauat, od gran 
though he acucriuſtrutcd me, | 


"But deoverrs),. if | grant land to, S, Fny 
bered: GS. andit bee true that hee is fonne and | 
, heicevnto G.S. Ora Range: 


void grant. 


Or if in the former graunt it was the Biſhop of 
Camerbucie who taught mec.in my childbood, 
etſhall ic be (as was (aid) tothe Biſhop of 
Loadoo, notto the Biſhop of Cancterbutie. 


_ The ſame rule holderth of denomination of 
times,which arc ſuch a day ofthe Moneth,ſuch a 
pgs agar wy ſuch g Saints day or Eaue, To 


day, to morrow , theſc are names of tigacs. 


But the day that I was borne, the day that1 
pm mendera emis crane ndat: | 
dion of timcs- / 


And therefore if Ibinde my ſelfero doe ſome 


x: is5ule TI ore whereot men 
enot fo.much ate as that my + 


(to37 
this Aftin&ion of name and addition; 


As my boxe of loorie my ſtndy fea- 
led vp wich my ſcale of > hingia wy my ſuite of Arras 
wirhche ſtorie of the Natjuizie and Pafſion , of 
ſirtvrhings chere can be0 name,but altis of de. 
ſev of circumſtance,and of theſe I hold 
the law to bee, that preciſe truth of alt recited” 


I 


Butin ſuchthiogs cx malvitudinefuoras od | 
ligitar identitas vers, therefore though my boxe 
wers ſeated, and although the arras the fto- 

eofthe natiuitic and notof the paſſion, if I had 

other boxe nor no! other ſuite,rhe gifts are 
_ and therc is cenaintie ſufficient, for thelaw - 


"Secondly effuchk whdeg as dre aide; 
ftintion © — tion, but thenotes fall 
out to bee of cquall ASM HIELSS 
tion. 


As, prota med inx1 460mmunen I —_—_ .wher- 
of — —_— (— rw—_—_ 
wenn in tenure Guilithni quedperquiſini de R.C.im 
predii? Indent' ſpecificas” whereot one is truc and 
ro are falſe, oruro ac trucand onefalle, 


$0 adcariem quam tenchas die merenrii tertis. 


4 


c 


Vide livers a« 
vanedirt 
adeas? 


, (roH 
die Martii, wherof the one is truethe other falſe. 


'Tn theſe caſes the former ruleex - wolritudine 
ſoegnorum,cyc. holdeth nor, neither is the placing 
ot the falfitie or-veririe firſt or laſt materiall., but 
all muſt berrae, orelſethe grauntis void, alwaics 
vnderſtood, that if _ _ Sa > all oy 
words,” and make no falfiri isquiteout 0 
this rule, which hath place onely where there is 
a direQ contrarictic, or falſity notto be reconci- 
ledrothis rule. | 


 AsifTgraune allmy land in D.is temars | 1:5.. 
which I of L.N ſpecified in a deniſe to 


LD. and Thauviland in D. whereof in part of 
them all theſe circumſtances are true, bur I hauc 
other lands in D.wherein ſomeofrhem taile ghis 
graunt will aor'paſſcall my-land'in D..for there- 
theſe are references and no words of falfitic or 


_ error but of limitation and reſtraint. | 
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_Appeale of Murt her ginen to the next of kinne 


fol.ibid, 

Manſlaughter,and when 4 forfeiture of Goods, 
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wi committed tothe Earle of the ſame Connty: 
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Trea/ons and Felowies, which the County 
Conrts meaddle not in, fol.16. 
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Concerning the tennre of Lands, .#bi4d, 
The reſernations in Knights ſernice tenure, are 

foure. FUAT: 
Homaz e,and Fealtie, fol.37 
Knights ſermice in Capite,ic atenure de perſona 


Regis, 61.38 
Grand ſerieantie,Petty ſericentic, fol.ibid. 
The mſlitution of Soccage in Capite, and what it 


' 6 nowterned into monyes rents, f6l.39 
Ancient Demeaſne,what ? fol ibid. 
Office of Alienation, fol.40. 


How Mannors were at firſicreated. fol .at 
Knights ſernice Tenure reſerned ts common per- 
» ſons, Jol.ibid. 
Soccage Tenure reſerned by the Lord, ibid, 
Villenage or Tenure by Coppie of Court Roll, 

| f#l.43. 
Court Baron,with the w/e of it, fol. ibid, 
what Attainders ſball gine the Eſaheat to the 


Lor FP , / 01.44. 
Prayer of Clergie, fol.45. 
Hee that Hanauth mute forfeiteth no Lands, ex- 

cept for Treaſon, fol.ibid, 


Hee 
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He that killeth bimſelfe forfeiteth but bis Chat” 
tels, f6l.4.6+ 
Flying for Felowie,a forfeitare of goods. fol ibias 
Lands entayled,Eſcheat tothe King for Treaſon, 
fol. 
A perſon Attainted may parcha/e, but it ſhall y4 
to theKings wſe, fol.48. 
Propertie if Lands by Conueyance i, firſt diſtri. 
ated into Eftates for Teares, for Life, Intayle 
and Fee-ſumple; or.50 
Leaſe for yeares goe tathe Executors aud nat to 
the Heyres, fol bid. 
Leaſes by what meanes they are forfeitable, 
|; ol.5 I. 
what Lineric of Scifin ts , and bow it requiſite 
: $#ehery eſtate for life, + fali52. 
Of the new Demice called a Perpetaitie, which u 
an Entayle with an addition, FUAS: 
The intonneniencies of theſe Perpetuities fol.,ub, 
Thelaft > greateſteflate in land u Feeſiniple,s 7 
"The difference betweene « Remainder and a Re- 


wer ſion, fdl.z8 
What 6F ines, - , fol. $9» 
"What Reconeries are, > Job, 60 
whats V ſew, 


J#.63 

| A Conneyance ts fland ſeiſed t# aVſe, fe 64 
»0/the continuance of Land by Will, - |. f6l.66 
Proper tie in Goods, 1.By Gift, 2, By Sale, 3.By 
Stealing, 4. By Wayning, 5 - By St raying, 6.By 
Sbipwrack,7. By Forfeiture, 8. By Executor- 
T4 fel.72 

9 by 


THE T ABLE. 

By Letters of Adminiſtration,  fol.7g 
where the Inteſtate had Bona notabilia iy divers 
Diaceſſes,then the Archbiſbap of that Proaince 
-where hee Dyed to commit Adminiflr ation, 
| fol. 80 
Anz Executor may refuſe the before 
the Biſhop,if he hane not entermedled with the 
Goods, fol.5bid, 
' An Exceutor oug bt 18 pay,1 .Indgements, 2. Stat, 
Recogn.z Debts by Bonds and Bills ſcaled. q. 
Rent unpayed, 5. Sernants wages, 6. Head- 
workmen, 7.5hop-booke, and — by 
, <1 
Debrs dac in equall degree of Record, the Execu- 
ror may pay "which of them hee pleaſe befare 
ſuite be commenced, {#l.ibid. 
Bat it is _ with Admiviſirators, fol. $2 

Proper tie acie, 8 
Doo ex = payed before debts Fe = 

© bookes,Bils wnſcaled,or Contrafts by word, 

| fol ibid, 


MENLO ANCXO, j#.84 


THE 


THE 


VSE OF THE 
L A VV, 


eAnd wherein it Principally 
| Confifteth. 


wrote aned 11 E Vie of the La, I 
LIE princi y in theſe: Three 
> things : 


To © ſecure Mens perſons from Death 

| and Violence. 

2 To ole the ic of their 
Ie To gon: 


3 For prteſeruation of their good 
| Names from ſhame and Infamie, 


 Pdoari of perſons,the Law progideth + _ 5 whey 
i uptaadingia fearcof mother, © FD, 


may 


. - 
«a " ns 
4 ,\ 
i. ce 4 * 
\ =, 
- 4 


g— — 


(2) 


may take his Oathbefore a Iuſtice of Peace, 
that hee ſtandcth in feare of his life, and the 
Inftice ſhall compell the other ro be bound 
with Suerticsto kcepe the Peace. 


Attion ofthe Tf any man Beate, wound or maime ano- 
CaſeforSlaun- ther,or.giue falſe ſcandalous words that may 
&. * touch his Credit, the Law giueththereu 
| an aQion of the Caſe, for the ſlaunder of his 
good = ; andan —_ - Batterie,oran 
appeale of Maime, by which recompence 
ſhall be recouered, to the value of the hurt, 
damage or danger. 


Appealeef —JIfany man kill another with malice, the- 
Murther ginen Law giueth an appcale to the wife of the 
tnencxtof Jead, if hee had any, ortothe next of kinne 
that is Hcire in default ofa Wife, by which 
appeale the Defendant conuited is to ſuffer 
Death, and to loſe all his Lands and Goods; 
nate ward ortlevs begroy > grips 
compounded wi et the to 
panilh che offence by Indicment or Pecſenc: 
ment of a lawfull inqueſt &cryall of the Of- 
fenders before c t Iudges, mop 
on being found guiltie,hee isro ſuffer De 
andto loſe his landsand goods, 
Man Swvghrer, Tf one kill another vpon a ſuddain quarrel, 
pothens. this is Man-flaughter, forwhich the Offen- 
_— der muſt dyc,cxceprt he can reade ; and if hee 
> can 


(3) 
can reade, yetmuſt hee loſe his goods, but no 


And if a man kill another in his owne de- 
fence, hee ſhall not loſe his Life, nor his 
Lands, but he mult loſe his Goods, Ex 
the partic ſlaine did firſt affault him, ro kill, 

zor trouble him by the High-way fide, 
or in his owne Houſc,and then he loſe 
nothing. 


And ifa man kill himſclfe, all his Goods Fcien : 4 $e: 
and Chattels are forfeited, but no Lands. 


If a man kill another by misfortune, as Felony by mib- 
ſhooting an Arrow at a Butt or Marke, or >< 
caſtings a Stone ouer an houſe, or the like, this 
islo and Chartels, but not of 
hislands,nor life. 

Ifa Horſe,or Cart,or a Beaft, or any other Deodand/ 
thing doc killa man,the Horſe,Beaſt or other 
thing is forfeited tothe Crowne, & is called 
a Deodand, and viually graunted andallowed 
by the tothe Bilhop 4 Almaecr, as goods 
are of thoſ(c that kill themſchues, 


The Cutting out of a mans Tongue, or Cxtriagone 
gout his Eyes maliciouſly, is Felonie; ,\rtive our of 
par the Lnderisto lulfr Death, and and Eycmade 
laſe his lands and goods. 


B 3 | 3 


The Office of 


the Coaſtahye: 


C4) | 
Bit, for that all Priſhment is for Ex- 
 amples ſake.;it is good ro ſee the meanes 
Þbereby Offenders are drawne to their 
puniſhment ; and firſt for matter of the 


"te auncient-Lawes of England planted 
h 


ecre by the Conquerour, were, thar 
there ſhould be Officers of two ſorts inallthe 
parts of this Realme to preſerue the Peace : 


F. Conſlabular i , 
2. Conſeruatores Foes 


The Office of the Conſtable was,to arreſt 
the parties that hee had ſeene breaking the 
Peace, or in furic ready to breake the peace, 
or was truely ibfoimed; by others,orby their 
owne confeſhon, that they had fr bro- 
ken the peace , which perfons he might im- 

ifon inthe Stockes,or in his owne houſe,as 

i$0r their quality required, vntill rhey had 
become bounden with ſureties to keepe the 
peace; which obligation from thenceforth, 
wastobe ſealed anddeliuered to the Confſta- 
blero the vie of the King. And that the Con- 
ſtable was to ſendto the Kings Exchequer or 
Chancery,from whence Proceſle ſhould bee 
awarded to leauy the debt, if the peace were 

wy k 
ut 


<a ©» kT aaAmemcy—Yme Ct = 
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(9) 
But the Conſtable could notarreſt any,nor 
make any put in Bond vpon complaint of 
threatning onely., except they had ſcene 
them breaking the peace,or had come freſhly 
after the peace was broken. Alſo,;theſe Con- 
ſtables ſhould keepe watch about the Towne 
for the apprehenſion of Rogues and Vaga- 
and Night-walkers,8& Euc{droppers, 
Scouts,and ſuch like,and ſuch as goe Armed. 
And they ought likewiſe to raiſe hue and 
cry againſt Murtherers,Manſflayers,Thecues 
and Rogues. 


o ngK Of this Office of Conſtable x High Con- 

ly, Peie there were bigh Conſtables, two —— oy 
ables. of cuery Hundred, Petric Cone '7 : 

ſtables one in cuery Village, they were in an- ,, penic Com 

cienttime all appointed by the Sheriffe of fable for euc- 

the Shiere yearcly in his Court called the 7 5% 

Sheriffes Tourne, and there they receiued 

their oath. Bur at this day-they are appointed 

eytherin the Law day of that PrecinQ wher- - 

inthey {erue, or elſe by the high Conſtable 

in the Seſſions of the peace. 


The Sheriffes- Tourne is a Court very , The Foes 
ancient, incident to his Office, Art the girured,and in 
firſt, it was. erected by the Conquerour, wharmarters 
and called the Kings-Bench, appointing ju nniiiias 
men ſtndied in the Knowledge of the on. | 
Lawes to execute Iuſtice, as ſubſtitutes ro 
B 3. him 


(8) 
him in his name, which men are tobe named, 
Inſliciary ad placits coram Rege aſ1ignati, One 
of them being Copitelss Inſti called to 
his fellow a _—_ number as 
the King,'o three /»/ticlery, holden 
by Patent. In this Court every man aboue 
twelue yeares of age, wasto take his Oath of 


pp to the King,ifhee were bound, 
then his Lord to anſwere for him. In this 
- Conrtthe Conſtables were appointed and 
ſworne ; breakers of the peace puniſhed by 
fine and impriſonment, the parties beaten or 
hurt recompenced vpon complaints of da- 
ages, All appeales of Mortber, Maime, 
Robberie decided, concempts againſt the 
Crowne, publique annoyances againſt the 
4 x wg one __ other 
matters of wrong, betwixt partic and partic 
for Lands and goods. 


fan ith, one Court could not diſpatch all,did firſt or- 
inſr2.milesof dain that his Marſhall ſhould keepe a Court, 
ve chicfe ve for Controuerlics -—-_ within the Yirge. 
King, whichis Which is within xii. miles of the chicfeſt 
heſfull-excent Tannell of the Court,which did bet caſerhe 
"'** Kings Bench in matters onely concerni 

debts, Couenants,and ſuch like, of thoſe of 

the Kings houſhold onely, neuer dealing in 

breaches of the Peace, or concerning the 

Crowne 


(7) 
Crowne by any other perſons, or 
of pry fuer / ar King Foy Cree 
caſe having diuided this Kingdome into 
Counties, and committing the Charge of 
every Countictoa Lord or Earle,did dire, 
that thoſe Earles within their limirs ſhould o_ . 
looke tothe matter of the peace, and take med vpon the 
charge of the Conſtables, and reforme duifion of | 
like annoyances, and fweare the to on oo 
the Crowne take pledges of hola charge ot this 
for their Allegeance, for which purpoſe the Coun nns | 
Countie did once euery yeare keep a Court, theBarle of the 
called the Sheriffes Tourne, At which all the _ 
Countie(except Women, Clergie,Children \j& talied cw 
vader 13.and not ry, vm ria Viſus fra. 
to give or renew their pledges for Allege- '* 
ance, And the Court was called, Caris Frenci 
plegy, A view of the pledges of Free-men, or, 
 Tarnws Cont ate. 


At which meeting or Court, there fell by Sabdiuivon of 


the Countie 


occaſion of great Aſſemblies much b ——— 
- ſhed, ſcarcitic of ViRtuals, Mutinies,and the Hundreds. 
like miſchiefes ; which are incident to the 
Congregationsof people,by which the King 
was moucd to allow a ſubdiuifion of euery 
Countic into Hundreds, and every Hundred 
to have a Court, whereunto the people of e- 
uery Hundred ſhould be aſſembled twice a 
_ ſurucigh of P nd vie of that 

uſtice which was formerly exccuted _ 


(8) 
grand Court forthe Countie;ahdthe Count 
or Earle appointed a Baylifte vader him to 
keepethe hundred Cour. But in theend, rhe 
Kings of this Realme found it neceflarie ro 
haue all execution of Iuſtice immediately 
Lo Ji from themſclues, by ſuch as were more 
taken fromebe bound then Earles to that feruice,and readily 
Earles, and | ſybje@to correCtion for their negligence-or 
yearely roſuch pr —_ _ to mr 
perſons as it appointing of a 'Sherifte yearely in euery 
—"y _ Chande, calling them Ficecomites,and to 
them direted ſuch writs and precepts for 
executing Iuſtice in the Countie, as fell our 
needfullto haue beene diſpatched, commit- 
ting to the Sheriffe Caflodium Comitets ; by 
which the Earles were ſpared of their toyles 
and labours, and that was layd vpon the 
The Sheriffe is Sheriffes, So as now, the Sheriffe doth all 
Indge of all the Kings bufineſſe in the Countie, and that 
_ i. is now called,the Sheriftes Tourne; that is to 
nen away from ſay, he is Indge of this grand Court for the 
the Crowne: Countie,and alfo of all Hundred Courts not 
_  giuen away fromthe Crowne. 


County Cour: Hee hath another Court,called the Coun- 
EI tic Court, belonging to his office, wherein 
by " men may ſue monethly for any. debe! or 
ynder 49!, and may hane writs for 

$0 xepleuie their catte)l diſtrained and im- 

pounded by others,and theretry the cauſe of 
thcirdiſtreſſe ; and by a wrix called 1fficiec, 

a man 


(9) 
a man may ſue forany ſumme,' and in this 
Court the Sheriffe by a writ, called an Exi- 

at, doth proclaime men ſued in C a- 
— rendertheir bodies, or elſe be 
Out-lawed, 


This Sheriffe doth ſerne the Kings writs The Office of 
of Proceſſe,be they Sommons, Attachments ** — 
to compell men toanſwer to the Law, and 

all writs of execution of the Law, according 
toludgements of SuperiourCourr,fortaking 

of Mens Goods, Lands, or- Bodics,as the 

canle requireth. 


The Hundred Courts, were moſt of them Hondred 
granted to Religious Men, Noble men, and —_ 
others of great place, And alſo many men ere at 6 
of good | hane atrained by C , Franced, 
and ſome by viage within Mannors of their 
owne liberty of keeping Law dayes, and to 
vic there luſtice appertaining to a Law day. 


Whoſocuer is Lord of the Hundred Court, Lord of the 
isto appoint two high Conſtables of the ny 
Hundred, and alſo is to appoint in cucry High Coafts- 
Village, a pettic Conſtable witha Tithing- "=: 
man to attend in his abſence, and tobearhis 
Commandement when hee is preſent in all 


ſeruices of his office for his affiſtance, 


T here hath beene by vſe and Starute Law 
| C (belades 


— 
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{ befides ſurveying of the Pledges of Free- 
men,and giving the oath of Allegeance, and 
making Conſtables, ) many additions of 
powers and authority givento the Stewards 
of Leers and Lawdaycs to be putin vre in 


' their Courts, as for example, they may 


puniſh Inve-kcepers, Vittuallers, Bakers, Bur- , 
chers,Poulterers, Fiſhmongetrs, and Tradeſ(- 
men of all ſorts, ſelling with ynder weights 
or meaſures or at exceſſive prizes, orthings 
vawholſome, or ill made in deceipt of the 
poy=-Thay may puniſh thoſethar do ſtop, 

aiten orannoy _—_ waycs, or doe not 
according tothe prouifionenaQed,repaircor 
amend them, or diuert water courſes, or de- 


Of what mar- ſtroy frey of Fiſh, or vic engines or nets to 


Leets 


daycs. 


they? rake Decre, Conies, Pheſants or Partridges, 
and Law Or build Pigeon houſes,except he be Lord of 


the Mannor,or Parſon of the Church. They 
may alſo take preſentment vpon Oath ofthe 
xii.ſworne Iury before rhem of all felonies , 
but they cannot try the MalefaQors, onely 
muſt by Indenture deliuer ouer thoſe 
preſentments of felonieto the Iudges,when 
they come their circuits into that Countie. 
Allthoſe Courts before mentioned are in 
vie,andexerciſcd as Law atthis day,concer- 
ning the Sheriffes Law dayes and Leets, and 
the offices of High Conſtables, pettic-Con- 
ſtables,and Tithingmen; howbeir,with ſome 
further aidnions by Statute lawes, laying 
charge 


(T1) 
charge vponthem fer taxation for poore, for 
Souldiers,and the like, and dealing without 
corruption,and the like. 


Conſeruators of the Peace were in ancient Conſernacous 


tines certaine, which were affigned by the 
King to ſee the Peace maintained, and they 
were called tothe Office by the Kings writ, * 
tocontinue for terme oftheir liues, or at the 
Kings pleaſure. 


Forthis Seruice, choiſe was made of the 


beſt men of calling in che Countrie, and but and wharthews 
few inthe Shire. = might bind any man Office was. 
4 - 


to keepethe peace and togood behauiour, by 
Recegnizance to the King with ſaerties, and 
they might by Warrant fend for the partic, 
direQing their warrafit to the Sheriffe or 
Conſtable,as they pleaſe,to arreſt the partie, 
andbring him before them. This they vicd 
to doc, when complaint was made by any 
that he ſtood in feare of another, & ſotooke 
his Oath; orclſe, where the Conſeruator 
himſelfedid without oath or complaint, ſee 
the diſpoſition of any man inclined to quar- 
relland breach ofthe Peace,or to misbehaue 
himſelfe in ſome outragious manner of 
force or fraud, There by his owne Diſcretion 
he might ſend for ſuch a fellow, and make 


him fiade Suetties of the peace or of his 
good bchauiour, as ke hold fe cauſe; or 
| 2 clle 
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elſe commit him to the Goale if he refuſed, 


C—_—_ I es of either Bench in weftminſler, 

erect Barons of the Exchequer, Maſter of the 
Wor Okkce,.. Rolles, and Iuſtices in Eire and Aﬀfizes in 
their circuits,were all without writ Conſer- 
uators of the Peace in all Shires gf Eng- 
land,and continue to this day.. 


Tufts of "0 Bur now atthis day, Conſeruators ofthe 
nedinlicu of PCcAcc are out of vie, And in licu of them, 
Conſeruators. there are ordained Iuſtices of Peace, afſigned 
nmr of by the Kings Commiſkons in cuery Coun- 
placing Jaftic. tie,, Which are moueable at the Kings plea- 
o:Praceby ſurezbutthe power of placing and diſpla- 
frem the King CiDg Juſtices of the Peace, is by vie Deliga- 
tothe Chan- ted fromthe King tothe Chancdllor. 
——_ That there ſhould be Tuſtices of Peace by 
Commiſfions, it was firſt enacted by a Sta» 
tutaanade 1,Eaw.3,and their Authoritic aug- 
mented by many ſtatutes made ſince in cuery 
« The power of Kings ICcigne.. 


the Iuſt.of 


Peace,tobne « They are appointed to keepe foure Scfli- 


ro the Crowne, ONS EUery yeare ; That 15,cue1y Quarter one, 
and not 10.7% Theſe Seſions are aſitting ofthe Tuſtices ro. 
compence the ,, . , , 

zrtic erieued. diſpatch the affaires of their Commiſſions, 
Parte carut.17 They haue power to heare and determine in 
wore 11, ©beir Seffions, all Felonies, breaches of the 
ount peixr Peace, Contempts and treſpaſles, ſa farre as 
&inguierd® 1g fine the Offender tothe Crowne, but not 
clon. 


ro 


(13) 
toaward recompenceto the partie griened. 


They are to ſuppreſſeRyots,and Tumults, | 
tO fer Poſleflions forcibly taken away,to ho net 
examine all Fclons apprehended & brought Pane nenugy 
before them, To ſee impotent poore people, rw > nay 
or maimed Souldicrs prouided for, accor- ſeruices rto 
ding to the Lawes. And Rogues, Vaga- *>* Crowne. 
bonds,and Beggers puniſhed, They are both 
to Licence and ſuppreſſe Alehouſes, Badgers 
of Corne and Vituals, and to puniſh Fore- 
 allers,regrators,and engroſlers. 


Through theſe in cffe& runne all the 
Countie ſcruices to the Crowne, as Taxati- 
ons of Subſidies, Muſtring men, Arming 
them, and leauying Forces, thatis done by a 
ſpeciall Commiſſion or Precept from the 
King. Any oftheſe Iuſtices by Oath taken 
by a man that hee ſtandeth in feare that ano- 
ther man will beate him,or kill him,or burne Beating,kil- 
his Houſe, are to ſend for the partie by war- _—_— 
raht of Attachment direRed tothe Sheriffe Am tmcns 
orConſtable,andthen to bind the party with for ſurctic of 
Suerties by Recognizance to the King to << 
keepe the peace,andalſo to appeare at the 
next Seſſions of the Peace; ar which nexr- 
Seſſions, when euery Iuſtice of Peace hath Recognizance 
therein delivered all their Recognizances ſo $frb<Pezce 
taken, then the parties are called and the {1c 1,pice. ae 
cauſe of binding to the Peace examined, and their Sefions 
both parties bezyg _ whole Bench is 
» Þ 3 


to 
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to determine as they (ee cauſe, either to con- 


tinue the partic ſo bound, orclſe to di ſcharge 
him, 


Quireer Sef- © The Tuſtices of Peace in their Seffions, are 
| Sona held by artended by the Conſtables and Bayliffes of 
I I ® all Hundreds and liberties within the Coun» 


tie, and by the Sheriffe or his Deputy,to bee 
employed as occaſion ſhal ſerue in executing 
the precepts and direQions of the Court. 
They proceed in this ſort, The Sheriffe doth 
Summon 24. Free-holders, diſcreet men of 
theſaid County, wherof ſomers.arec ſeleted 
and ſworne,and haue their charge to ſerue as 
the Grand Iury ; The partic indicted is to 
trauerſe the inditment,or elſe to confeſle ir, 
and ſo ſubmit himſelfe to bee, fined as the 
Court ſhall thinke meet ( regard had to the 
offence ) except the puniſhment be certainly 
appointed (as often it is) by ſpeciall Statutes, 


Theluſtices of Peace are many in cucrie 
Countie,8& to them are broughrall Traitors, 
Felons,andother malefaRors of any ſort vp- 
ontheir firſt apprehenfion, and thar Iuſtice 
to whom they arc brought, examineth them, 
and heareth their accuſations, but iudgeth 
notypon itzonely if hee find rhe ſuſpicion 
but light, then hee taketh bond with ſurcties 
of theaccuſed, ro appeare either at the next 
Aſkzes, if it bea matter of Treaſon or Felo- 
nicg 


(15) 


nie; or elſe at the quarter Seffions, if it bee 
concerning Ryot or miſ-behauior,or ſome o- 

ther ſmall offence. And he alſo then bindeth 

to appeare thoſe that giue teſtimonie and 

prolec _ the —— _ accuſers and 

witneſſes, and foſctretht rtie at +» The mthority 
And atthe Afſizes or Sefons(a5 the wry 41 of luſtices of | 
leth out ) he certificth the Recognizances ro err” Se 
taken of the Accuſed, Accuſers, and Wits ons, 
neſſes, who being there are called,and appea- 

ring, the cauſe of the accuſcd is debr, accor- 


ding to Law for his clearing or condemning, 


But if the partic accuſed, ſeeme vpon preg- 
nant matter in the accuſation and to the 
Tuſtice to bee guilty, and the offence hei- 
nous,orthe Offender taken with the manner, 
then the Iuſtice is tocommit the partie by his 
warrant called a Miitimw to the Goaler of 
the common Goale ofthe Countie, thereto 
remaine vntill the Afſizes. And then the 
Iuſtice is to certifie his Accuſation, Examina- 
tion,and Recognizance taken for the a 
rances and proſecution of the witneſſes, ſo 
as the Iudges may,when they come, readily 
proceed with him as the Law requireth. 


The Iudges of the Afſizes as they bee now 1*48**of AF 


- : Gze come in 
become into the place of the ancient Iuſtices placcotrhe an- 


in Eyre,called [»/l{ciarij itinerantes which in cent Tudgerin 


Fyre abeurthe - 


 theprime Kiogs after che Conqueſt vatill tae ors 
: H. 3» 
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H.z. time eſpecially, and after in leſſer 
meaſure euen ro R.2.time,did execute the Iu- 
ſice ofthe Realme; they began in this ſorr. 


r.Kings Beach 'The King not able to diſpatch bufines in 


CIO" his owne perſon, creed the Court of Kings 


z.Coantic Bench, thatnor able ro recciue all, nor meer 
_,. © draw the people all to one place, there 
Toarnes. Were ordained Counties, and the Sheriftes 
5- Hundred Tournes, Hundred Courts, 


Tees &1-39- and particular Leets, and The amboridie, 
which dealt W-d4YCs,25 DELOTE MENTLO® Huadreds, and 


only in _ ned, which dealt onely with Law-dayes, as ir 
Nee Crowne matters for the pub- anda" 


Gealalnprinac lique; bur not the priuate ſes rouching the 
ticles of Ian's titles of Lands or Goods,nor publikeg 
in all Treaſons the tryall of grand offences of Treaſons and 


_ Felonies, butallthe Counties of the Realme 
Seer in Werediuided into Six Circuites. And two 


number, the Jearned men well read in the Lawes of the 


wholeRealme Realme, were affigned by the Kings Com- 


ineo fix Cir: Miſſionto cucry Circuit, and to ride twice 
caits.  .. . a-yeare throughrhole ſhires allotted to that 
inco fix Circuit, making Proclamation before hand, 
Gircuits,& wo a COnUenicnt time in cucry Countic, of the 
(> nan time of their comming,and place of their fit- 
aſfigned by the ting,tothe end the people might attend them 
Kings Cor- incuery Countic of that Circuit. 
twice aycare 2208 OLI. 
through thoſe Shires allotted to that Circuir,for their tryall of private rirler ro 
lands and goods, and gl Treaſans and Felonics, which the Countic Courts 
meddlc net in. . 7 # oh 4 # «ad © 4 b _ 
They 


(r7) 

They wereto ſtay 3. or4. dayes in every 
Countie, and in that time all the cauſes of 
that Countie were brought before them by 
the parties grieued, and all the Priſoners of 
the ſaid Goale in cuery Shire, and whatſoe- 


uer controuerſies ariſing concerning Life, 
Lands or Goods. 


The authoritie of theſe Tudges in Eyre,hs iN The aothoriry 
- tranſlated by AR of Parliament to Ty- waſledby . 
ices of Aſſize , which be nowthe Iudges of 1,6. ve 
Circuits, andthey doevſc the fame Courſe Afize. 
that Iuſtices in Eyre did, to proclaime their 
comming cucry halfe yeare, andtheplace of 
their fitting, 


The bufinefle of the Iuſtices in Eyre, and The authoirty 


* ofthe Tuſtices of Aﬀfize ar this day is much tbe Juſtices 


leſſened, for that in H.3. time there was much leflencd 
erected. the Court of Common-pleas at by >< Gourtof 
Weſtminſter, In which Court haue beene 
ever fince and-yet are, begun and handled the is H. ;.cime, 
great ſuits of Lands,debrs, beneficesand con- Thx Iufticesef 
rracs, fines for aſſurance of Lands and reco- this day 5. 
uerics, which were wontto beecitherin the Cmilionsby 
Kings Beach, or elſe before the Tnſtices in Tojer an 
Eye,Butthe Statute of Mag.Char.Cop.1 1.5, Termin. 
is negatiue againſt it, Yiz.Communis placits * ©*c Delt 
wonſequantur,Cariam nojiram ſed teneantar in ; Tomuke Al 
alique lace Certs , which locus Certws rauſt be = 
the Common-pleas; yerthe Iudges of Cir- þ.ius. 

D Cuits 5 Of che Peace 
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cuits haue now five Commiſſions by which 
they fit, 


OyetiadTer: The firſt is a Commiſſion of Oyer and 
taiger,;nwhich Terminer,direRed vatothem, and many 0- 
the Tudgesare thersof the beſt accompr, in their Circuits , 
isis But in this Commiſſion the Iudges of Aſſize 

arc of the 2 noram, ({o as without them there 


can be no proceeding. 


This Commiſſion giueth them power to 
deale with Treaſons, Murthers, and all 
manner of Felonies and Miſdemeanours 
wharſocuer, and this is the largeſt Commil- 
fion that they haue. 


The ſecond: is a Commiſſion of Goale 
© Delivery; That is only to the Indges them- 
ſelnes,& che Glearke ofthe Aſſize aſſociate: 
And by this Commiſſion they aro to deale 

witheuery. Priſoner in the Goale, for what 
offence ſocuer he be there And toprocced 
with him according to the Lawes of the 
Realme, & the qualityof his offence ; And 
they cannot by this Commiſſion doe any 
thing.concerning any man,butthoſe that wn 
Priſoners. in the Goale, The courſe now in 
vic of Execution of this. Gommiſfion of 
 Goale Deliuery,is this. There is no Priſoner 
but is committed by ſorae Iuſtice of wh 

W 


— 
of the Afzize. 


(19) 
who before he committed hin tooke his ex- 
amination, and bound his accuſers and wirt- 
neſles to appeare and proſecute atthe Goale 
delivery, This Inſtice doth certific theſe 
examinations and bonds, and there- 
upon the Accuſer is called folemnely into 
the Court, and when he appearcth he is 
willed to prepare a Bill of indiament againſt 
the Priſoner, and goe with itro the grand- 
A giue cuidence vpontheir oathes,he 
and the witneſles; which he doth : and then 
the Grand Iury write thereupon cither Bi//s 
vers, & then the Priſoner ſtandeth indited, 
orelſc 2noremm,and then he is not touched, 
The Grand Iury deliuer theſe Bils to the The manner 
Judges in their Court, and ſo many as 9 ** procee: 
they find indorſed Bills wers, they ſend for luſtices of 
thoſe Priſoners, then is cuery mans indiQ-. Tircuimin 
ment and read to him, and they aske . 
him whether hee be guilty or not, if he faith : 
ilty, his confeſſion is recorded ,/ if hee The courſe 
; guilty, then hee is asked how hee aak chotedees 
will bee tryed, hee aniſwererth, by the for the execu- 
Countrey, Then the Sheriffe is commanded 722 otehe | 
to returne the names of 12.Freeholders to Gol ch. 
the Conrt, which Frecholders be ſworneto uy. 
make true deliuery betweene the King and 
the Priſoner, and thenthe indigment is a- 
= _ _ lots witneſles _ 
peake their know concerning the 

and the Priſogcr is heard at large, what de- 

D 2 fence 


(20) 

fence hee can make, and then the Tury 
goc together and conſult, Andafter a while 
_—_ in with a verdiR of guilty or not 
guiltic, which verdi& the Iudges doe re» 
cord accordingly. If any Priſoner plead not 
guilty yponthe indiftmenr,and yet will not 
put himſelte rotryall vponthe lury,(or ſtand 

mute ) he ſhall be prefled. 
The Iudges when many priſoners are in 
the Go?'e,doe in the end before they goe, 
ſe eucry one, Thoſe that were indicted 
y Grand Iury, and found not guiltic by the 
ſele@ Iury, they iudge to be quitted, and 
ſo deliver them ourof rhe Goale. Thoſethat 
are found guilty by both Iuries they Iudge 
todeath, and command the Sheriffe ro ſeo 
execution done. Thoſe that refuſe tryall by 
the Countrie, or ſtand mute vpon the indi- 
ment,they iudge to be preſled to death, fome 
whole offences arc piltring vnder twelue 
pence value, they iudge ro be whipped: 
Thoſe that confeſſe their indictments, they 
iudge to death, whipping or otherwile, as 
their offence requireth. And thoſe thar are 
notindicted at all, but their bill of. indi&- 
ment returned with /gnoramw by the Grand 
TJury, and all other in the Goale againſt 
whom no bils at all are preferred, they doe 
acquit by proclamation out of the Goale ; 
'F hat one way or other they ridde the Goale 
ofall the priſoners in-ir? Bur becauſe ſome 
priſoners 


(at) 
riſoners have their bookes,and be burned 
mthe handand fo delivered, It is neceflary 
to ſhew the reaſon thereof. This haning their 
bookes iscalledtheir .Clergie which in an- 
cicnt time began thus, 


For the ſcarcity of the Clergie in the 
Realme of England,to be diſpoſed in Re- ay ; 
ligious houfes, or forPrieſts, Deacons and che (carcuie of 
Clerkes of pariſhes, there was a prerogariue \b**. toe 
 allowedtothe Clergie, that if any man that religious 
could reade as a Clerke, were to be condem- Houlcs. 
ned todeath,theBiſhopoftheDioceſle,mighr 
if he would,clayme him asaclerke, & he was 


ro ſee him tryed in the face of the Court, 


"Whether he could read or not the booke 
was prepared and brought by the Biſhop, 
and the Iudge was to turne to fome place as 
he ſhould thinke meete, and if the priſoner 
could reade,then the Biſhop was to hauc him i 
delivered ouer vnto him to diſpoſe of in 
ſome places of the Clergie, as hee ſhould 
thinke meete.Bur if cither rhe Biſhop would 
not demand him : or that the Priſoner could 
not read, then was hee to be putto death, 


Andbis Clergie was allowable in the an- Giagratng Ly 
cient times and Law, for all offences what- ; he Clergions 


aged r2 Anraopr | 7 Treaſon and rob- the Priſoner. 24 
bing of Churches of their goods and ore 


_ D3 naments, 


F 


Y 
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Clergy {og naments, But by many Statutes made fince, 
eematonn” the Clergicistaken away for Murther,Burg- 


Treain and larie, Robber Purſe-curting,horſeſtealing, 
Koboingot 4 30d divers Other felonies particularized by 


now rakeaa- the Statutes to the Tudges , and laſtly, by a 
way by many Statute made 18.E/; th, the Iudges theme 


Scatutes. : 


1.1n Treaſon, ſeluesare ra Om @ allowClergic to ſuch 


2.1n Barglare as can _ jon ſuch ct from 
3-Robberie. whom Clergic is taken away by any Statute 
pt tea" Andto CEakwath the hand, and ſo 


yag.Hadie diſcharge them without delivering them to 
"Ence rari. the Biſhop, howbeit the Biſhop appointerh 
parti - 
cularizedinſe- the deputy to attendthe Iudges with a booke 
uerall Statutes: rt, trie whether they could reade or not. 


Bee  Thethird Commiſſionthat the Iudges of 


diſcharge the is to doe r 

Priloncrevith= brought before them by ſuchas are wro 

Hen 26 the © Fully thruſt our of their Lands, Of which 

Bilop. number of writs there was farre greater ſtore 
brought before them in ancient times than 
now,for that mens ſcizons & poſſeſſions are 
ſooner recovered by ſealing Leaſes vpon the 
ground, and by bringing an Ezedione firme, 
and trying their title {o, than by the long 
ſuites of Aſlizes. Lak 2.36 22G 


The fourth Commilkion, is a Commifcion 
| c p C9) 


_— ac Ann iQwas om oo oAac-c=-—un a. 


(23) 
ta take Nifs Priw directed to nonebut to the 4- Commiſion 
Judges themſelues and-their Clerkes of Af- j31* i*ke Nell 
fizes, by which they are called Iuftices of is direed _ 
NifiPriwe.Thele Niſi Prim happen in thisſort, "wo Tudges & 
Whena ſuir is begun for any matterin one of << ® 
the three Courts,the Kings Bench, Common Ni Prius. 
Pleas,or rhe Exchequer here aboue, and the 
parties in their pleadings doe varie ina point 
of fat ; As for example, If in an! ation of 
Debt obligation the defendant denies 
the obligation to be his debt,or in any aQion 
oftreſpaſle growne for taking away goods, 
the Defendant denieth that hee tooke them, 
or inan aRion of the Caſe for flaunderous 
words,the Defendant denicththar hee ſpake 
&C., | 

Then the Plaintiffe is to maintaine and 
proue thatthe obligation is the Defendants. 
deed,that he cither tooke the goods,orſpake 
the words; which denialland affirmati- 
on the Law faith, that Iſſue js ioyned betwixt 
them, which iflue ofthe Fat is tobe tried by 
a Inric of T welue men of theCountic where 
itis ſuppoſed by the Plaintifte tobe done, & 
for that purpoſe the Iudges of the Court do 
award a writ of Fevire fac: inthe Kingsname 1, 
tothe Sheriffe of that Countie,commanding Free-holders. 
him to cauſe foure and twentie deſcreer Free 
helders of his Countie art a certaine day to 
try this iſſue ſo ioyned, out of which foure : 
and twenty,only ny" : 

ad. 


(843 


And thatdouble number is returned, becauſe 
ſome may.make defaulr, and ſome bee chal- 
lenged vpon kindred, alliance, or partiall 


o Theſe foure and twentie,the Sheriffe doth 
' nameandcertifie tothe Court, and withall 
that he hath warned them to come at the day 
according tothcir writ, | But becauleat his 
firſt ſummons there falleth no puniſhmenc 
vponthe fourc andtwentic ifthey come not, 
hey very ſeldomeor never appeare vpon the 
Writ, and vpon their default there is 
The manner another Writ * returned tothe 
of proceeding ©heriffe, commanding him to 0B 
Circuits in diſtraine them by their Lands to appeare at a 
their circuits. corrqine day appointed by the writ, which is 
The courſe the OE AEKT rermeafter,Nifp prize Inſticiary noſtri 
Tudges held in 44 AſSiz48 captendas Fenerine,coc. of which 
their Circuits words thewritis called a Niſe prime, and the 
intheexecnt- Tudges of thecircuitofthat Countic in that 
Commiſsion Yacationand meanc time before the day of 
concerning = gppearance, pointed: for the Turic aboue, 
ofNiGptus. bere by their Commillion of Nif prix haye 
authority.zotake the appearance of the Jury 
ia the before; them, and there to 
heare the Wirnelics Ac praotes on both (ides 
concerning t lug PLIAs andeo take the 
verdiQ of rhe Jury, and againſt the day they 
ſhould haue appcarcd aboue, toreturne the 
verdiQreadin the Court aboue, which re- 
Poſts. urnciscalleda Pofee. 
| And 


(25) 
in Fa,one may orther th Tdgs tou 
iu r or whom t 
Eerdic is found , and for ſuch damages and 
coſts as the Iury doe afleſſe, 

By thoſe tryals called iſs priee, the Turies 
and the parties are caſed much of the charge 
they ſhould bee put to, by comming to 
London with their Euidences & Witneſles, 
and the Courts of Weſtminſter are caſed of 
much trouble they ſhould haue, ifall the 
- Iuries for tryalsſhould appeare and try their 
cauſes in thoſe Courts ; forthoſe Courts a- 
bone have little leifure now ; though the In- 
ries come not vp, yet in matters of great 
weight or where thetitle is intricate or diffi- 
cult,the Iudges aboue, vpon information to 
them,doe retaine thoſe cauſes to bee tryed 
there and the Iuries doe at this day in ſuch 
cauſcscometo the Barre at Feſflmin/ter. 


The fift Commiſſion that the Iudges in 5.Conmiſion 
their Circuits doe fir by, is the Commiſhon ** x 
ofthe Peace in every Countie of their cir- Peace. 
cuit, And all the Tuſtices ofthe Peace hauing 
no lawfull impediment, are bound to be pre» - 
ſentat the Aſhzestoattendthe Indges,as oc- The Taftices 
cafion ſhall fall out: if any make default,the * je Peace 
Iadges may ſet a fine vpon him at their plea- riffe are ts at3 
ſureand diſcretions. . Alſothe Sheriffein {3% < help 
uery ſhire through the Circuit,isto atcend in cue, 

E perſon 
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perſon,or by a ſufficient deputic allowed by 


the Iudges, all that time they be within the 
Counric, and the Iudges may fine him if hee 
faile,or for negligence or misbehauiour in 
his Office before them; and the Tudges aboue 
may alſo fine the Sherifle for not returning 
or not ſufficient retourning of Writs be+ 


forethem. 


"I 


Propertie in Lands, is gotten and tranſ- 
ferred by one to another, by theſe foure 
manner of wayes. 


x By Entry. 

2 By Diſcent, 

3 By Eſchear. 

4 Moſt vſually by Conueyance. 


Ofpedpartie I Propertic by Entry is, where a man fin. 
ofLendeto be detha piece of Land that no other poſ- 


m——__ 


ſeſſeth or hath title vnto, and hee that ſo fin- 
dethit dothenter, this Entry gaineth a Pro- 
pertic, this Law ſeemeth to be deriued from 
thistext, Terre dedrt filgs bominum,which is 
to be vaderſtood, to thoſe that will till and 
manure it, and ſo make it yeeld fruit ; and 
thatis he that entreth into it, where no man 
haditbefpre. But this manner of gaining 


(37) 

Lands was in the firſt dayes & is-not now of 
vic in England,for that by the c6queſt, all the 
Land tho Nation _= in the Conque- —— 
rours hands,& appropriated vnto him, DA 
Religious and Church-lands, and the lands —— 
in Kent, which by compoſition were left to #15 and ap- 
the former owners, asthe Conquerour found frm 
them, ſo that no man bur the Biſhopricks, Conquelt of 
Churches, and the men of Kent, can at this ory preg 
Gay was a__ _ _ on jou except x .Reli- 

onqueſt ro an nds in an nd gious and 
Lands Nefled wirhour ny eh ticle, are Garchlands. 
in = _ m _ —_— firſt en» the men of 
treth, asit is by left by the Sea, this >> 
Land belongethtothe King and not to him org 
thathaththe Lands next adioyning, which ſengerhroche 
was the ancient Sea Bankes , This isto bee **5 
vaderſtood of the inheritance of Lands : 
viz.Thatthe inherirance cannot bee gained 
by the firftentry. But an eſtate for an other 
manslite by out-Lawes, may at this day be 

otten by centric, As a man called «L, 

auing land conueyed vato him for the life 
of 3. dycth without making any eſtate ofir 
there, whoſocuer firſt entreth into the Land 
after the deceaſe of £4. getteth the proper- 
ticinthe Land fortime of the continuance 
ofthe eſtate which was granted to A.for the 
life of 8.which 3, yet liucth, and therefore 
the ſaid Land cannot revert till 3. dic. 
Ang to the heire of <.4.it cannot goe, for 

E 2 that 
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that it is not any ſtate of inherirance, but 
only an eſtate for another mans life; which 
is notdeſcendable ro the heire,except he be 
., ſpecially namedin the grant: viz. Tohim 

and his heirs, As for the Exccutors of Te. 
they cannor hauec it , for its not an e- 
ſtate teſtamentory,that it ſhould goe to the 
Executors as goods and: Chatrels ſhould,ſo 
a5 in truth no men can intitle himſelfe vnta 
thoſe Lands, and thereforethe Law prefer- 
xcth him that firſt entreth, and he is called 
Occapans,and ſhallhold it during the life of 
3. but muſt pay the rent, methe condi- 
tions,and doe no waſt. And he may by deed 
aſſigne it to whom he pleaſe in his life time. 
But ifhe die beforc he afſigne it oucr, then 
it ſhallgo againe to whom firſt entreth 
and holder And foall the life of z. ſo often 
as it ſhall _—_ 

Likewiſe ifany man doth wrongfully en- 
ter into another mans poſſeſſion, and put the 
right owner of the freehold and inheritance 
from-it, he therby getteth the freehold & in- 
heritance by diſceifin , & may holdit againſt 
allmen,but him that hath right,& his heires, 
& is called a diſſeifor. Orit any one die ſei- 
fed of lands, and before his heire doth en- 
ter, one that hath no right doth- enter into 
the Lands, and holdeththem from the right 
hcire,heeis calledan Abator,and is lawtull 
owner againſtallmen, but the righs hcire. 


(29): 

- And if ſuch perſon Abator, or difſciſor 

{ fo as the difſeifor hath quiet poſſeſſion five 
| next after the diſſeifin) doe continue 
their poſleffion , and die ſeiſed ;/ and the 
hand diſcend to his heire, they haue gained 
the right tothe poſſeſſion of the Land againſt 
him that hath rightill he recouer it by fit ac- 

tion reall at the common law. And if it be 

not ſued for at the common law within 
threeſcore yeares after the diſſeiſin,or abare- 

ment commirred, The right owner hath loſt 
his right by that negligence. And ifa man 
hath diuers Children, and the elder being a 
Baftard doth enter intothe land and enioy- 
eth ir quictly during his life,and dicth therof 
ſo (ciſcd,his hcires ſhall hold the land againſt 
all the lawfull Children and their iſſues, : 

Propertie of Lands by diſcent is, where a prnnes_ 

man hath Lands of inheritance and dyeth, coat. © 
not cipong ofthem, bur leauing it to goe 
( as the Law caſteth it )vpon the heire. This 
is called adiſcent of Law, and vpon whom 
the diſcentis to light, is the queſtion. For 
which purpoſe the Law of inheritance pre- 
ferreth the firſt Child before all others, and 
amongſt childrEthe male beforethe female ; 
and amongſt makes the firſt borne. If there be 
no Children,then the Brother, it no Bro- 
thets, then ſiſters, it neither Brothers nor 
Siſters, then Ynckles,8& for lacke of Vnekles 
Ants,ifnonc of them, thea Couzens in the 


E 3; nCc.. 


—4 


Ofdiſcene 
three rules. 


Brother oc 
fſter of the 
halfe bleud 
hall nor in- 
herir to his 
Brother or 


Siſter bur only 


as a child to 
his Parents 


Diſceae. 


(30) 

neereſt degree of conſanguinity, with theſe 
three wh Aiverfities.r, That the Eldeſt 
male ney Loery _ 5 _ if ir come ro 
females, then they being all in an equallde- 
grec of neereneſle ſhall inheritalcogether,and 
are called Parceners, and all they make bur 
one heireto the Anceftor,2.That no brother 
nor ſiſter ofthe halfe bload ſhall inherit to 
his brother or fiſter, but as a Child to his Pa- 
rents. as for example. If a man haue two 
wiucs, and by cither wife a ſonne, the cldeſt 
ſon oucrliuing his Father is ta be preferred to 
theinherirance of the Father being Fee-ſim- 
ple; Bur if he entreth& dycth without achild, 
the Brother ſhall not be his heire, becauſe 
he is of the halfe bloud to,him,butthe Vncle 
of the cldeſt Brother or Siſter of the whole 
bloud, yet if the eldeſt Brother had dyed 
or had not cntred inthe life of the Father, 
either by ſuch entry or conuciance, then the 
qunge Brother. ſhould inherit the. Land 
Wo Father had, although it were a child 
by the ſecond wife,before any daughter by 
the firſt. Thethird rule aboutdilcents. That 
land purchaſed ſo by the partic himſclfe that 
dycth,is to beinherired ; firſt, by the heires 
of the Fathers fide, then if he haue none of 
that part, by the heires of the Mothers fide. 
But L; ended to him from his father 
ormothex, are ro goeto that fideonely from 

which they came,and not to the other _ 
Thoſe 
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' Thoſe Rules of difcentmentioned before 
are to be ynderſtood of Fee-fimples, and nor 
of entailed Lands,and thoſe rules arereſtrai- 
ned by ſome particular cuſtomes of ſome 
particular places: as namely, the cuſtome of 
Kent, that cuery male of equall degree of 
Childhood, Brotherhood or kindred, ſhall **:merof 
inherit equally, as daughters ſhall being oP 
Parceners, and in many Borough Townes 

of England,and the Cuſtome'alloweth the 

youngeſt ſonne to inherir, and ſo the 
youngeſt Daughter. The Cuſtome of Kewt 
is called Gavelkinsd, The Cuſtome of 
Boroughes Burgh Exgliſb. 


And there is another note to bee obſerued 
in Fee-fimple inheritance, and rhat is, that 
eucric heire having fee-fimple Land or in- 
heritance, be it by common Law er by Cu- 
ſtome of cither gauelkind or burghEngliſh, is 
chargeable fo farre forrh as the valuc thereof 
extendcth with the binding as of the An- 
ceſtors from whom the inlietirance deſcen- 
deth , and theſe as are colaterall encom- 
brances,and the reaſon of this charge is, 2» 
ſentit commodum ſountire debet & incommedum Every Heire 
fine anus, As for example, ifa man bind him- Javingland is 
{elſe and his heires inan obligation, or doe jnging as 
Coucnant by writing tor him and his hetres, of his inceltors 
ordograntan Annuity for him & his heires, *,"** Þ* 
or do makea warranty of Land binding = 
an 
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hr rr 
caſes the Law 
Coucnant, i arrantie z yet wit 
theſe three par oo firſt ;'That che partic 
muſtby ſpeciall name binde himſelfe & his 
heires, or coucnant, grant and warrantfor 
himſclfc and his heires ; otherwiſe the heire 
is notto be-touched. Secondly , That ſome 
ation: muſt:bee brought againſt the heire 
while the land or other inheritance reſteth 
- him ow rhe : forif _ -m—__ 

e,& the hcire an ation 
againſt him vpon thoſe Bonds, Couenants, 
or Warranties doe alien away the land,then 
the heire is cleane diſcharged of the burthen, 
except the land was by conveyed a- 
way,of purpolc, to preuent the ſuit intended 

inſt him. Thirdly,that no beire is}further 
tobe charged than the value of the land de- 
ſcended vynto him from the ſame anceſtor 
that made the Inſtrument of that 
land alſo, not to bee ſold out-right forthe 
debt,butto be keptin extent and ata yearely 
value, vatill che debt or damage bee run out. 
Neuertheleſle if an heire that is ſued vpon 
ſuch a debt of 'his anceſtor doe not deale 
clearcly with che Court when he is ſucd,thar 
is, if he come not in immediately, & by way 
of conteſsion ſer downe the true quantitie 
of his inheritance deſcended, and ſo _ 


(33) 
himſelfe therfore,as the Law requireth, then 
that heire that otherwiſe demeanerh himſelf, 
ſhall be charged of his owne:ather lands and 


goods, and of his money, for this Deed of = 


his anceſtor, As for example : If amanbinde 
himſelfe and his heires in an Obligation of 
one hundred pounds , and dyerh leauing bur 
ten acres of land to his heire; if his heire bee 
ſucd vpon the Bond , and: commeth in, and 
denieth that hee hath any lands by di 
and it is found againſt him by the verdit 
that he hath ten acres, this heire ſhall be now. 
C by his falſe plea of his owne lands, 
& body,gto-pay the hundred pound,al- 
Nenghtheronccombencrrenhanpomad: 


the awner dyed ſcifed of the lands in poſe 


Propertie of lands by Eſcheat, is where p,,,. 
wa ET 


fefsion without childe or other heyre, there- 
by the land for lacke of other heire is ſaid to 
eſchcartto'the Lord of whom it is holden. 


This lacke of heire-happeneth principally in Ty, cos 
twocaſes : firſt, where the lands owner is a of Eichear. 

Baſtard. ſecondly , where hee is attainted of {nth 
Felonic or Treaſon. For neither can a Ba- Trealon,fclo- 


ſtard haue antie heirc except it bee his owne **- 
childe, nora man attainted of T reaſon, ab 
thoughir be his owne childe. 


Vpon attainderof Treaſon the King is to Anzindecet 
cleth the King,though the lands be not ho'den of him, otherwile etdadeg 


hane 


of fclonic &c-for there the _ hauc but Annam diem & vaſtum. 
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k hauethe land, although hee be not the Lord 
| of whom it is held, becauſe it is a royall Eſ- 
cheat. Bur for Felonie it is nor ſo, for there 
the King is not to haue the Eſcheat , except 
the land be holden of him : and yer where 
the land is not holden of him, the King isto 
baue theland for a yeareand a day next cn- 
ſoing the iudgement of the attainder, with a 
libertic co commir all maner of waſt allthat 


yeare in houſes, gardens, ponds, lands and 


In Bſchearews: In theſe Eſcheats, two things are eſpecial- 
ings arero. lyto be obſerued, the one is, the renure of 
—_ the lands; becauſe it direGeththe perſon ro 
2.The manner Whom the Eſcheat belongeth, viz. the Lord 
ofthe Arzin- ofthe Mannor of whom the Land is holden, 
Alllads ae 2:The manner of ſuch arrainder which draw- 
bolden& a etb with/-it the Eicheaz. Concerning. the 
þ nn Tenuresof Lands,it is ro be vnderſtood,that 
ately by Meſne ll lands arc holden of the Crowne either 
Lords,the  mediarely or immediately, and*:that the 
"ins Eſcheatappertaineth to theinamediate Lord, 

the tenureet and not tothe mediate. The reafon why all 
Land: and, is holdenof the Crowne inamediatly 

or by I. _ 

| . The Conquerer right of Conqueſt 
by _ pr _ of the Realme into his nr 
T7... hands in demeaſne, taking from every man 
yt rn all eſtate, Tenure, propertic and libertie of. 
—_— is he ill reſerved rents and ſernices. Knights ſervice in 
Capate Grſt infurmed. the 


(35) 


theſame, (except Religious and Church The reſeruari 
lands, andthe Land in Keet ) and ſtill as hee 292i Kagan 
gaue any of it out of his owne hand, he reſer- wa 4. _ 
ued ſome retribution of rents,or ſeraices, Marriage 
or both, ro him and to his heires, which 1 = ag 


reſeruation, is that, which is called” the ». Horls for 
tenure of Land. ſeruice. 

3 Homage and 
In which reſcruation, hee had foure Inſti- Fi we 
eutions, exceeding politique and ſucable to 7 ** « 


the ſtate of a Conquerer. — 
ſeruation of 
EEG ſeruices 
r Secing his peopleto be part Normeny, conftitured in 
and part Saxons, the Yorwens hee brought fern 


with him,the S«xexs he found hcere: he dent ID 


himſclfe ro conioyne them - riage of his 
awitie,and for that Arno Fur rd 
thoſe of his nobles, Knights and n, male. 


to whem hee gaue great rewards of Lands 
ſhoulddye, leauing their heire within age, 4 
Male within 21, and-a female within 1 
yeares, and vamarried , then the 1d 


Intereſt of marri- have the beſtowing of ſuch 
No  — mock 
. ed in every renure to 
OILS as he ſhould thinke ome 
þ-rpary h bay re mn 0 

oth at this day in cuery tenurecalled 
Knights ſcruice, A 


F 2 The 


(36) 


The ſecond was, to the end that his 
thar his renant people ſhould ſtill bee: conſerued- in warlike 
Ghou'd berpe ® exerciſcs and able for his defence z when 
ice, and ſerue theretore hee gaue any good Portion of 

bimhim- Lands , that might make the partic of 
Mn on. abilities or ſtreogth, hee withall reſerued 
warres,which this ſcruice, That that partic and his heires 
ie a parrofthar having ſuch Lands, ſhould keepe ahorſe of 
Kinghus ſee- - ſeruice continually,and ferue vpon him him- 
aice. ſclte when the King went to wars, orelle ha- 
uving impediment toexcuſe his owne perſon, 

ſhould find .an other to ferue in his place , 

which ſcruice of horſe and man, isa part of 

ou tenure called Knights ſcruice: at this 

y. 


But ifthe Tenant himſelfe bee an Infant; 

© the King isto hold this Land himſelfe vntil! , 

hecomete full age, fiading him mear,drinke, 

apparcll, and other neceſlarics,and finding a 

| an, withthe oucrplus,co ſerue in 

the warreses.the Tenanthimiclt ſhould do if 
he. were at full age. 


Bur.if this inheritance deſcend/vpon a 
woman, that cannot fcrue-by her ſex, then 
the King is not co haue the Lands, ſhe being 
of 14.ycares of age, becauſe ſhee is then able 
to haucan husband, that may do'the ſerwice 
in perſon. 

The 


(37) 
Aya Sogeyis mike The thirdInflitutioh, that 3;1nfimnion of 


h - the Conque- 
a KngRmerry PO every guift'of Land rour was,thar 
_—_— = rig the King reſcrued avow tern 
wiſe due to his : - 
om dye hgetins and an Oath to bind the ,j..%» ma 


ope of his Tenams in Panic £0 his faith &layal- loyakie, which 
Koighyy @rwce, tot ;Tieyt iatraw Was called Ho- me ated tr 
toes 2all ;pmge;the oath Fraltie , Ho- {A 
Teganejo Soccag#1ef MAE I8tO: be done - knee- path of bie | 
II be pe ling;holding his hands d&- called Fealtie. 
vide N.z.tol.88.1 17 18Weene: the -krices: of the! 1 Homage, 
| ,0.15L ord, fay ivg in the-French! * Feale<-, 
tonguez I become" your man. of Life and 
limbe, and of carthly honour. Fealtie, is to. 
take an oathypon.abooke, that hee will be a 
tauhtatl Tenanc ro the-King,and-dac his: 
ſeruice, and pay his rents according- to his: 
tenure. TC [inf | by 
3604; The fourth Inſtitution, 4: Iatiunon” 
Ga : none King ſom bon wry man ws. +67 my afthe® 
enane by. Knights. of the Kings bonaty by Kings bounty, 
rogoemterets. aye cuery heire ſucceding his, oo poge'ts 
allroware againk an- anceftorin thoſc Knights ,vpoathe death 
other Nation, thoſe of ſeruice lands the King of his #nceftor, 
his Tenants that did . app . -— which is one 
not attend him there ſhould haue Primer [Oſcars prof of 
for godayes with Horſe ofthe landswhichis one he Lands, 
S_ hq rni ure he for YEares profitofthe lands, ffs.” _ 
Mi in acepiten (pms and ynuull _— paid the 
AR of Parliament, King is tO polle(- 
Maicly Gnach atlefee ion of thelandaodthen: 
weac js called Eſcuage. tO _— it tothe hejre. 
which continueth at - day in vic, and Ut 
3 he 


(3$) 
the cauſe of ſuing Liuerie, and that as 
DE whecothe heire bin in wardas 0- 
herwiſe, | | Py 


gente Theſe before mentioned \be che rights of 
vice in Capite, the tenure; Ca ights (crulce” it\ Cupite, 
[odm—oy which is as much to (ay, as rehuwre Aparbee 
Regie, chiefeſt: part of rhe 

:. iris called s Teaore in Capire, or in 
CE ee peacnlly 

Tenants by tenure 'Kai ice generall 
er 1. Bl wasagreatiaferiero the Crowne, alſo the 


reliclearcbe inſtituted other tenures in 


fall age of eue- Capi to hiseſtare; as namely he 
ey eek gauge tote token -of kiea fy 
value ofthe Seruice about'his perſon,' or 
bh | Office in his k6vſe, 

1 :ohes ſerui 
Few at oa 


yearely \proaiſion of Gloves, Spurres, 
Hawkes, Horſes, Hounds and the © like , 
which kind of reſeruarions are called alſo 
teguresin Chiefe or in Capite of the King, 
bur they are not by Knights ſ{eruiceybecaule 
they-required no perſonall ſeruiee, bur ſuch 
things as the Tenants may hire another to 

doe 


(29) 
doe or provide for his money. a0eTe 
raped ponpir maar ou fro, 
the word Sweeog hum ing the The inStiruck 
howbeir in this ——— time Sernice wir bye —_ 
Ploughiogthe land iscurnedimomony rene, 222 
wa i flarueftworkes, for that the Kings traced into 
doenot keepe their Demeaſne in their owne 9oies rents. 
hands as they were wont to doc, yet what meane Te- 


Lands were De Dominics Car ans, it wet what t 
well nn frac leery the Exche- 
ledthe booke of Doomeſday. And 


Tenants by ancient Demcaſhe, have ma- 
ny immunicies & priuiledges ar this day, that 
in ancient qo were - vnto thoſe 
Tenants Crowne, the particulars 
whercof areroo longto ſer downe. 

Theſe Tenures in Capite, as wellthat by 
Soccage, as the others —_ wt 1 197 
this propertie; that the Tenants cannot alien 
their Lands without licence of the King: if 
he do,the King is to haue a Fine for the con- 

xmpt, and may ſcize the and retaine 
it vatill the fine be paid. And the reaſon is, 
becauſethe King would have libertic inthe 
choyce of his Tenant, ſo that no man ſhould 
nme to enter into thoſe Lands and 
hold them ( for which the King was ro have 
thoſe ru ſeruices done him without the 
This licence and fine asit is now 

aigeſcd is eaficndofcoure 


(4d) 
pat - Ali- .:Thete wan office called the office of 


haue's lt 
= na warn ae ue's licence 


chattis;archehicd part of 
third Kedpanel,” neyearos value of ithe Land' moderately 


ont pores =D red. A Tenanein Cope by Knights ſeruice 
vas reſtrained by ancient 

| —_— 'Starute;/ thar-heethould not giue nor alien a- 
way more of his Lands, than that with che 
reſt he beabletodoe the 1feruice due 
tothe Ki 2a0drhisis'tow outof vie. 

Aidafumme 4% +) 

of mony rats- 


by ewed ac -Avito this Tenurtby Knights Seruice in 

cor Gag tothe chiefe, was incident that the King ſhould 

[tr haue a cerraine fumme” of money, called 
Tenant Eid tuetobee ratably Icnied amongſt all 

by Knights ſer- thoſe Tenams proportidhpbly to his 

uicein CPI ro makehiseldeſt Sonn@ Knighr,orto mar- 


—_ 7 his eldeſt Daughter. > 
i Fi Andiris tobee noted, that all thoſe that 


deſt daughter. hold Lands by the Tenure of Soccage in 


Tenants by 


So cagein C4p3re (although not by Knights ſernice ) 
Ca<,muſt ſve cannotalien wirhour licence, and they are to 
Her vic'and gay {ucliuery;and pay Primer Scifin, butnor to 


Pr*mer Serum, 


an'd not to bee be 1 in War d for bodice or Land, 
in Ward for | 
Og 'By exenply and reſemblanceof the Kings 


were ar firſt policie in theſe Inſtitutions of Tenures , t 
— +; Grcatmen and: Gentlemen: of this Realine 


ted by great 
men inumita tion of the policie of the king in athe infticutions of texures. 


did 


(41) 

did thelike fo neere as they could ; as forex- 
ample, when the King had ginen roany of 
peer phce ahem 

urpoling in ro s 
- (as che old word is) his Manſion houſe, or 
his Mannor houſe; did deviſe how-be might -4 mare, the 
make his Land a compleat habitation co ""OOOnune 
lupp'y him with all manner of neceffarics, 
and for that purpoſe, hee would giue of the 
outtermoft parts of thoſe two thouſand A- Knights ſer- 
cres,100.0r200.Acres,ormoreorleſle,as he oe 
ſhould thinke meet;to one of his moſt rruſtic mon perſons. , 
Seruants, with ſome reſeruation of rene to 
finda horſe forthe Warres,andgoe with him 
when hee went withthe King rothe Warres, * 
adding vowe of Homage, and = RM of 

Knights Sernice T6 ic, Wardſhip, Mar- _ Reliefe's 
nure creed by he .rjage, andreliefe, This Pod '0 

Relicte is T 


Lord is not a Tenure be 
Kaighes ſeruice of ro pay fiue ry Tenaa by 


b 
the perſon ofthe Lord, pound for euery Knights Kmyislcr- 
but of his Manner: Fee, or after the rate for Leen his 


more or lefle at the entrance of euerie Heire, <ntwrance re- 
which Tenant ſocreated andplaced, was and Frame tor 
is tothis day called a Tenant by Kaights tee deſcended: 
Seruice,8 not by his own perſone, but of his 
Mannors; of theſe he might make as many * 

as he would. Then this Loyd would prouide 

that the Land which he was to keepe for his 

own vic, ſhould be ploughed, & his Haruct 

brought home, his Houſe repayred, his Soccage To. 
- rH In: and —_— ” mr 


(4) 
would giue ſome leſſer parcels to ſundry 0- 
cs re thirtic, fortie or fiftie A- 
cres ; reſeruing the ſeruice of ploughing a 
certainequantitic,or ſo many dayes of bis 
Land, and certaine Harucſt workes or dayes 
inthe Harueſt to labour, or to repaire the 
Houle, Parke pale, or otherwiſe, or to 

ive him for his Prouifion Capons, Hens, 

epper, Commin, Roſes, Gilliflowers ; 
Spurres, Gloues, or the like ; or to pay him 
acertaine rent, and to be ſworne to be his 
faithfull Tenant, which Tenure was called a 
ſoccage Tenure, & is ſo tothis day, howbeir 
moſt of the ploughing and harucſt ſernices, 

* areturned into mony rents. 


Relieſe of The Tenants in Soc Ons mony and 
boa a a the death of every Te- jc, ie Les 
rent Je n0- one _ to pay are the Lords of thei 
wardihip er ®- which was not as Knights *©222ts, wet Ne 
er rome?” ſervice is, Gus = 2+ fol. el 83+ 
Knights fee, Butit was, and fo is ſtill, one 
yeares rent of the Land ; and no wardſhip 
orother profit tothe Lord. The remainder 
ofthe two thouſand Acres be kept to him» 
+ ſelfe, which he vied ro manure by his bond- 
men, and them at the Courts of 
his Mangor how hold it, making 
an entric ef it intothe Roll of the Remem- 
brances ofthe As of his Court, yer ſtill in 
the Lords power totake it away : and there- 


fore 


(43) 
fore they were called Tenants at will, 
Coppie of Court Roll; being in truth 
men at the beginning, bur 
freedome of their perſons, and gained a 
cuſtome by vſe of occupying their Lands, 
they now are called Coppic-holders, and 
are ſo priuiledged, that the Lord cannor put 
them our,and all through Cuſtome. Some 

pic-holders, are for liues, one, two, or 
three ſucceſſiuely; & ſome inherirances from 
heire toheire by cuſtome,and cuſtome rulerh 
theſe eſtates whollY, both for widdowes e- 
_ fines, harriots, forfeitures,and all other 
things. 


bond! ly” 


obrained © Court war? 


Mannors being in this ſort made at the firft, © our Baron; 
reaſon was that the Lord of the Mannor with the vſc of 


ſhould hold a Court, which is no morethen © 
roalſemble his Tenants together, ata rime 
by him to be appointed; in which Courr, 
he was to be i informed b by oath of his Te- 
nants, of all fuch Guts reve, vlices, 
Wardſhips,Copic-holds or t! ike;that 
hapned vnto him ; which information is 
calleda a preſentment, and ther his Bailife to 
ſcize and diſtraine for thoſe duries if they 
were denied or with hoſden, whichiis called 
a Court Baron,and hereita man ptr 
any debt or Treſpafſevnder 40) 

the Breetiolders.ar6 roiudgeof thecauſevp 


7am = tides. "And 
| therefore 


Saie co. the therfore the Free-holders of theſe Mannors, 
Toxtef the as incidentro their Tenures,doe hold by ſuir 
tothe Tenure Of Court,which is to cometothe Court, & 
of1'; Frce- there to iudge betweene partic and partic in 
boidec. thoſe petticaRions, andalſo toinforme the 
Lord of duties of rents and feruices unpaid 
to him from his Tenants. By this.courle it is 
diſcerned whobe the Lords of lands, fuch as 
ifthe Tenants dye without heire, orbe at« 
tainted of felonicor Treaſon, ſhall hauc the 


Land by Eſcheat. 


What attain- . 94 . 
ders fall giue MNoW concerning what artainders ſhall 
ne giue the Eſcheat to the Land, it is. to be 
eainders,r.By ANted, thar it muſt eyrher bee by iudgemenc 
NE ee Crt Vote 
or oa Fe nd guiltic by i&,or 
wore confein ofthe Feloae, or muſt bee by 
the Landero Out-lawry of him, 


Ofan Amin-" The Out-lawrie hinthis ſort, a man 
RE  — relonc being no inheld,ſo 
as he cannot be brought onto appeare 
&to be trycd, in{omonch rhar Proceſſe of Ce- 
pi istherfote awarded to the Sheriffe, who 
not finding him returneth Now eff inventas 
in Bal{ipe mea;andthereupon another 

is awarded to the Sherifte , who likewiſe 
not him maketh the ſame returne, 
then a Writ called an Exigew# is direfted 
w the Shegſe, pang nes, Yes 


(45) 

claime him ia his Countie Court fine feuerall 
Court dayes to yceld his body,which if the 
Sheriffe doc, and the party  yeeld not his 
body, he is ſayd by the Defaule to be; Oue- 
lawcd, the Coroners there adiudging him 
Out-lawed, andthe Sh-1ific making the re- 
turne ofthe Proclamations and otthe indge- 
ment of the Coroners-vponrhe bagkſide of 
the writ, ,T his. is an attainger of Fclonie, 
whereupon: the Offender doth forfeit his 
Lands by an Eſcheat to the Lord of whom 
thcy archolden, 


\ 40) (330d [1h.;:; & OG tomy 14's oH 

But note,thata man-found guilty: of Fe- Prayer of -* 
lonie by verdi& or confeſſion, and praying ragſac4 
his Cleargie, .and thexeupon reading as a un 
Clerke, and ſo burn in the; band, and dif + <5 
charged, is not attainted, becauſe be by.his 
Cleargy tethrthe i 
andis called a Clerke comui 
butall his G 


not his Lapds, 
Leaſes and Debts m_ 


#._} / 
Soa manindifedtharmillootmfiernor ms 
Leek gewena of Pecingao Death, eh png 


hattels, Lea | 
fence by Trealpa, and then he fortength his 
Lands tore Cromne-!:- i 1G 1370118316 (© 
Hol T viradgy wt bl i6z4e ded 353. 


S 3 3s 


— — 


wr (46104) 


| nes, ups - yg Goods, Charrcls, 


Flying for Fe: A man that beeing purſued for Fe- 
lony,9 95i,. lonie, and fyeth tor it, loſer his Goods 
for his flying, alchough- hee - rerurne and 
8 3-vha and found not guiltie of the 


or his long 
ound ner guitie ofrhe Felonie, 
atainted rolofe his lands, but onely ſuch 
achenc 1 of Deathby weyall vec 
vavtift or owne confeffion.orthatt 


be by Iudgement of theCorogersviit-la 
; por /any 


+> 66-4 _ " 
MEFs $6427 2 17537 1907 ;f . 


by attainder of Tre [\ndimely; F one 
that hath catailed Lypds commit Treaſon, 
02 £ he 


—— 


| (479 
he fotfeitcth the profits of the lands for his 5524-2 6-H.z | 
lite rothe Crowne, butnotto the Logd,-- 


And if awan having: ancfiate for life of Tenant forlite 
himſelte or ofanorher, commit. Treafon:of Pome 
PFelonic, the whole eftate is forfeired to the lony,there Gal 
Crowne,but no Eſcheat tothe Lord. be no Bſchear 

to the Lord. 

Buta Coppic-hold,for Fee-ſample,or for 
life,is forfeited tothe Lord and nor! to the 
Crowne andifir be entailed, the Lord isto 
hauc it during the life of the offender oncly, 
and then his heire is to haue it. 


The Cuſtome of Ker? is, that Gauilkind 
land is nor forfeitable nor Eſcheatable for 
Felonie, for they haue an old ſaying;The Fa- 
ther to the Bough, & che Son tothe plough, - L 


If the Hasband was attalnted, the Wife Jie wi lo: . 
was toloſe her thirds.in caſes of Felonie and nowi 
Treaſon, bur yet ſhe is no offenderybur ar this Jingraetnr 
day it is holden by Statute Law that thee 1o- c£4 5 Felouie, 
ſerh them nor, for the Husbands Felony. The = 


relarion of theſe fotteits arg theſe,  _ . 


7+ That men: arzainted of \Felqnie: tbr Amioderin | 
Ofthe Retarigh it act Trralom! by weoditt or fon py reraia, 
nei ndges the Lands they had 2 
with C —_ A ſeirerd all 
_— the time of their offence had i = 


, : . timt of the of- 
commitred, and the King or the Lord _ ee —_ 


—__ 
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1:24: (ence of them hath the Eſchear or forfei- 

ture, ſhall come inand auoid all Leaſes, Sta- 

nuttes,orconueyances done by the offender, at 

any time fince the offence done. And fo is the 

* Lawcleare alſo it a man bee atrainred for 

Treafon by ourlawry; but vpon atrainder bf 

felonie by outlawery, it hath beene much 

* doubted by the Law-bookes whether the 

Lords title by eſcheat ſhall relate backe to 

the time ofthe offence done, or eo the 

date orteſte'of the writ of Exigent for Pro- 

clamation, he is outlawed , how- 

beiratthis day itis ruled, thar ir ſhall reach 

Andfoitis yy. Packerotherime of his faRt, bur for goods, 

ni chattels,and debrs,rhe Kingsrirle ſhall looke 

der of outlaw- ng further backe then to thoſe goods, the 

ry,otherviſet cartic attainted by verdi@tor confeſſion, had 

[winder by res- 2t the time of tho verdi@t & confetfion giuen 
and 


or made, Andin ourlawrics at the time of the 
Exigetit as well in Treaſons as Felonies: 
— wherein 4 is ard emgregrs hom the 

parries the Kings Officers 
nkng \Ireroſezcall the goods and Charcels,and 
reſeruc , diſpendin ONnELY 10 
one Kingp Tanch on of chews avis ti far the ſ cacſon 


(49) 

Iris alſvto bee noted, that perſons attain- 
red of Felonie or Treaſon, haue no capacitic 
in them to rake, obtaine or parchaſe, ſaue 


onely ro the vic of the King, vatill the partic 3 "i 
be pardoned. Yct the partic giueth not backs hows 


his Lands or Goods without a ſpeciall Pa- 
tent of Reſtitution, which cannot reſtore the 


bloud without an AR of Parliament. So ifa cna- 


man hane a Soane, and then is attainted 'of 


Felonie or Treaſon & pardoned,and purcha- the heire be- 


ſeth Lands, and then hath iſſue another ſon, $***2 after 
and dyeth, the Sonne he had before he had Kalbers 


his pardon, alchough he be his eldeſt Son 

Rath Pare hauc the words of refliearion 
ro his Lands,ſhall not inherit, but his ſecond 
Sonne ſhall inheritthem, And not the firſt , 
becauſe the bloud is corrupted by the Ar- 
tainder, and cannot be reſtored by Patent 
alone, but by ARof Parliament. Andifa 
Man hauetwo Sonnes , and the eldeſt is at» 
tainted in the life of bis Father, and dyerh 
without iſſue, the Father liuing, the ſecond 
ſonne ſhall inherit the Fathers Lands, butif 
theeldeſt Son hauc any iſlue, though he die 
inthe life of his Father, then neither' the (e- 
cond $on,nor the iſſue of the eldeſt, ſhall in- 
hetit the Fathers Lands, but the Father ſhall 
therebe accompred todye without ,& 
the-Land ſhall Eſcheate, whether the eldeſt 
Sonne haue iſſucor not afterwardor before, 


though he be pardoned after the death of his 
Father. H Pro- 


(5a) 


— ﬀ _—— 


ms of Lands by Conneyance, is firſt 
iſtributed into eſtates, for Teares, for 


Life, in Tayle, and Fee-(1mple, 


je of Heſe Eſtates are created by word, 
Landby on by writing, or by record.” For Eſtates 
limo, Of Yeares, Which are commonly called 
x.Eftesin Leaſcs for ' Yeares, they are thus made, 
Fees je, Wherethe owner of the Land agrecth with 
wyle. nefirk.; 2 al 
3.ForLife. the other by word of mouth, 
4.For Yecres- that the other ſhall haue, hold, 
& enioy the Land,to take the profirstherof 
for a time certaine of Yeares, Moneths, 
Weekes or Dayes, agreed betweene them; 
and this is called a leaſe Paroll, ſuch alcaſe 
may be made by writin & 
Pole or Indented of deuiſe © , 1**i5 by wing 
rantand to farme let, and | 
o alſoby fine of Record, but whether any 
Rent be reſerucd or no, itis Arent need not 
not- materiall; Vnto theſe *9 berelerved. 
Leaſe for leaſes there may bee annexed ſuch excep- 
yeares thef 82 tions, conditions and Covenants; avrhe 
rors 8nd not to Parties can agree on. They are ' called 
me Heices. Chattels Reall, and are not- iahericable by 
'- the heires, but goe to-the Execcutors.'and 
Adminiſtrators, and be'ſaleable for debts:in 
the life of the owngr,or in the Exccutors-or 
: Adminiſtrators 


(52) 

Adminiſtrators hands by Writs of Execu- 
tion vpon Statutes, Recognizances, Tudge- 
ments of Debts or Damages. They be alſo 
forfeirable to the Crowne by Outlawry, Leaſes are to 

By what meanes by Artainder for Treaſon, vn hs 
Fd. forfeitable, T'<1ONIe, Or Premunire, Kil- 11a Treaſon, 

ling himſelfe, Flying for Fe- 2. Felonie, 


!, Premunire. 


lonie,alchough not guilty of the fact, ſtan- '," 

ding out or refufing to be tryed by the hamlets. © 
Country,by Couidtion of Felonie, by ver- jForfhing” 
dic without Indgement, Pettic larcenie, or c; mure;orre- 


going beyond the Sex withour licence, fung s be 


Country, y:By Conuition.8,Pettie larcenie,9, Going beyond the Sea with- 
out Licenſe, | 


tten in other mens Lands,by —_— 
Court of 7 


called- Chattels Reall, and goe to the Exe- 
cutors and- Adminiſtrators, and nor to the 
heires, and are falcable and fortcitable as 
Leaſcs for yeares are. 


LWUOUCHS | 


bat iris 22 1? -Ha {Leaſes 


<A 
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Leaſe for lifeis - eaſes for lines are alſo called What Livery 
norforfeiable Freeholds, they may alſo be 91Jtwnn 
in cles made by Word or writing, requiſte to 
ofFclonieor there muſt be Liverie and Seifin . £v<ry Eftace 
i 09np9s> pin giuen at the making of the Leaſe, 7 
King andaoz Whom we call the Leſſor; who commeth 
Cy to the doore, backfide or Garden ifir be a 
no etened ROUſe, if not, then to ſome part of the Land, 
by any ofthe andtherc he expreſſeth, that hee doth grant 
meanesveiore ynto the taker called the Leſſee, fortearme 
leaſesfor Of - _ and in o_ thereof, hee deliue- 
yeares. reth ro him a Turfe,twig,or 
Ring ofthe doore;and if he, IT 
bee by writing, then Backe of the deed 
commonly there is a note 24 witnelle of 
written on the backeſide of * 
foe 2m el Leaſe, with the _— of ws wht 
1 | Who mere preſenc;at the time of the Liucrig: 
ee befonia of  Seifin made; This eſtate is not Laleable 
by the Sherife by the Sheriffe for Debt, butthe Land is to 
extended veee- Þe exacnded for a yearcly yalue,toſatisfic the” 
ERC Is 
dt ey in ,nor by any of & 
.-meanes before mentioned, of Leaſes for 
yeares; ſaving in an Atrainder for Felonie, 
Traafon, Premunire, and cher oncly tothe 
Gravwncand'not to the Lords by Eſcheat. 


Amantae And though a Noble man-ar other, haue 


hath bons , liberty by Charter,to hauc all Felons Goods, 
Charter, hall a&&;lage/the meanes if leaſet Jor life bee actainged. 


yer 


y;\ 
" ,for,$9arme of life, 6. 815? 
Feng cine ie, doth farfeit ypro- 
gn Neirrme | 


Ifa man hane avEſtae nid for 200.7 Occupaae, 
ther njans life, and dyerh ;4his Laod Kaanon 
goeto his Heire, norto his Executors,but-to 
the partie that firſt carreth, and; —_ is-called 
an Occupant as beigre oy 


A Le e for yearesor for; life: I ER Ofchtae 
alſo Leaf of Record, ap fn "Onur apr bony 


or Coyenant to.ſtan con- S—_— 
fideratighs of of, SEES Thad here 
ſds whereof,are 
w_ created Rab 
= | tA; rot god tothe 

iSWO | 
the hn may ig p ont 5 gr 
ſtrained tothe Miles or Females, hcires of 
their two bodies, or ,of the body of cither 
of themjorvf the holy y of the Grand father. 


"pmaflaof Lands began by 2 Statute Þy'he Ste, of 
£d.1. time, by which "Uo they arc ay _— 

ſod firentchened, as thar the Tenant in _ _ 

Tk cauldnot pur away the Land from wade roms 

the heireby any AR of conueyance or At- were nerſorfei- 

tainder, nor let it, nor incumberir, longer **!*byany at- 

they his own Life, 

NJ 1 H 3 But 


Entayles of La 


The great in- 
COnenience 


 thacenſued 
thereof. 


: 4124 


The preiudice 
the Crowne 
recciued ther- 


by. 


(54): : 
. Bur the'intonuenienc C thereof was" 
fot bythar meanes, the Lind being 
o ſure vpon' the heire as that his Fa- 
ther could not pur it from him, it made the 
Somne to ibee-diſobedient, negligent,” and 
waltfull ; often 'marryitg withoue the Fa- 
thers conſent, and to grow inſolent in vice, 
knowing, that there could be no checke of 
diſ inheriting him, Italfo made the owners 
of the land lefle fearcfull ro commit Mur- 


"thers, Felonies, *Treaſons,and Manſlaugh- 


ters4 forthat they lfiew, none of theſe as 
could hurt the Heire of his inheritance. It 
hindre#menthat had intayled lands, that 
they could notmake the beft of their lands 
by fine and improuemenr, far that none vp- 
pry er done tor terme of his 
own life would giichim a fine wy Y 
: + tad at” 


nao tayvatiy great'ft6cke vpon t 
ns ny # Kh 


rent'improted., - 
Laſtly, thoſe; Entailes. did defrand the - 
Cfowne, and many SubicQts of theirDebes;> 


, fortharthe land was not lyable longer then 


-his owne life-time ; which cauſedthat the- 


wes org notfafgly commit apy office. of 
accompt to fuct}/who(c” lard were entailed; 


-nor other men truſt them with Joang of. 
money. cd age" 


- pv 


[? Theſe 


Yiu 
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Theſe inconueniences were all remedied 
by Ads of Parliament ;as namely, by AQs 
of Parliament later then the As of Bol The St 4m, 
tailes, made, 4+ #.7:32448; ATenant in poo nth 
taile may. dibanberit bis Sonne by: '& fine taiteby fine. 
with” Proclamation © anc '-may* by *thar 
meanes alſo, make ir ſubie@to his Debtsand 
Salcs. | 

ri ps 1" 4 WO 0 1 61 

By a Statute made, 26.N.35A*Tcnantinn 16.7.5. 
taile doth fortcitc Ins lands for:Treaſonzand 
by another At of Parliament, 32. H78.He 3*#4- 
may makelcaſcs good agginſt his 'hcife for! - 
21iycares;or three liues pfo-that' it be ou'sP 
his chicfe Houſes, Lands;or demeaſhe;orany* 
ma in Reuerfion, nor cr Tm. relerues -- 
then the Tenanms haue moſt bm 
21.ycares betore, nor hike rurl. prac 
diſcharge for doing waſtsand ſpoiles : by 2 
Sratute made 3 3. H.$.-renants of-Entayled' 334-4. 
lands are lyableto tlic Kings debrs by Ex-- 
tent, and by a Srat.made 1 3.8 39.Eliz;rhey 13-8.39-£5, 
are falcable for the arrcrages.vpon his ac- 
compt for his Office; So that now irreſteth, Bntaileerwo 
that Entajled Lands haue two priviledges priviledges. 
only,which bethclc.Firſt,nortobe forſcired feicable for Fe. 


for Felonies, Secondly, not to bee extended leoie. 
Secondly,Not 


for Debts after the parties death, except the TS 


Entailes be cur off by Fine and Recouerics the Debts of 
the partie after 
his death:Proviſo,net to put away the Land from his next heyre, 1the doegto 
forfeit his owne Eſtatezand that his next heyre mult enter. 
But- 


( $®2e ) 
caew HA arr eportarr row notable 
Fa nl þ eoees four by Statutes, 
STh Es "dog dock Entaylesthere is ſtarr yp a deuice 
Emts jobs called Perperuiticy, which is an Entayle with 
: additidttof a Preejfo:Conditionall,tyed 

to his Eſtare, not to pur away the Land from 

his next heyre z andif he doe, to forfeit his 
owneeſtate, Which Perpetuitics if they 

ſhould ſtand, would bring in all the former 
x. _ inronuentences. fubic&t' ro Entayles, that 

ware cutoff /by, the former mentioned Sta- 


turs;2and farre _—_ for by the Perperui- 

7 reg meſon Laramy nener 

in making a Leaſe, or fling alice 

ee warts | equi, open agitator hes _— Di- 
tg ale Caarymaſien pro you 


former incon- the 
_ WE i Brother, his 'Vacle or 
This xzaiſerh vakind Suites, ſer- 
.. ting all-thatckindredar iarres, ſome raking 


_ fomeangeher,S&the pri parties 
rhiereeand'mooy i of law. 

The inconne- Sorharin theend, they are conſtrained 
—_ by neceſlitieto ioyne both in a Sale of the 
ruiries. © * * Jand,or a great part of it,to pay their Debts, 
occaſioned. through their :Suitesz- And-it 

- \- the chicteſtofthe Family for any Ylingoh: 

poſe of well ſeating himlelfe, by ſellin chat 

which lyeth tarrc off is to buy that which is 

neere,or for the aduancement of his Daugh- 


ters or younger Sonnes,ſhould haue rcaſona- 
ble 


LE - 
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ble cauſets ſell, this Perpetuirie, if it ſhould 
hold good, reſtraineth him. And more then 
that where many are owners of inheritance 
of land Rep pgs: 
ritie of his Eldeſt ſonne,appointthe profits 
togoeto the aduancement of the younger 
Sons and Daughters, and pay Debts by En- 
tayles and 0 a : the owners of theſe 
lands cannotdoe it, bur they muſt ſuffer the 


' whole rodiſcend to hiseldeſt Sonne, and 


ſo to come tothe Crowne by Wardſhip all 
the time of his Infancic, 


Wherefore ſeeing the dangerous times Qyere whe- 
and yntowardly Heyres, they might prevent h<ricbeber. 
thoſe —— OY _ —_ by med by theſe 
conueying t rom res, If Perperuities 
they were not tyedtothe ſtake by thoſe Per. Fomauenac 
petuities, and reſtrained from ting tO rard the vndo- 
the Crowne, and diſpoting of it to thei "nt 
owne or to their Childrens good; There- - area 
fore itis worthy of confideration, whether 
it be better for the Subic and Soucraigne 
| p——— Names & 

Blouds by perperuitics, with all inconucni- 
ences aboue-mentioned, or tobe in hazzard 
of vndoinghis Houſe by vathriftic poſteritie, 


The laſt 6 gran Eſtate of Lands is Thel:ft 2nd 
Fee-fimple, and beyond this there is none #25 ae 
of the former for Ay Han Re = Fee-lumple, | 


(60) 


but beyond them is Fee firaple. For itis the 
nes and vttermoſt degree of Eſtates 
—- S__ Ipperp NE maketh a Leaſe 
*w ife,or agitftin tayle, may appoint a re- 
nid pos Mainder when he maketh another for life or 
an eſtatein in tayle, or tea third in Fee-ſimple;bur after 
Fee-kwple. 2 Fee-fimple hecan limit no othereſtate, And 
ifa mandoenot diſpoſe of the Fee-fimple b 
way of remainder, when he maketh the gi 
| in tayle, or for liues, then the Fee-fimple re- 
The diference Ferh in himſelfasa Reverſion, The difference 
mainder anda between a Reucrfion & a Remainder,is this, 
Reverion., The Remainder isalwayes a ſucceeding E- 
ſtate, appointed vpon the gifts of a precedene 
Eſtate, arthe time when the Precedent is ap- 
ARenerfion Pointed, But the Reucrſionisan eſtate left in 
cannot bee the giuer,aftera particular eſtate made byhim 
granees 5, for Yeares, Life, or Entaile, where the re- 
; mainderis made with the particular eftates, 
then it muſt bee done by Deeds in writing, 
with Liucricand Scifin, and cannor be by 
— words; Andif the giver will diſpoſe of 
thegramef the Reuerfion after it remainerh in himſelfe, 
the Reverbon. he jisto doc it by writing, and not by word , 
andthe Tenant is to have norice of it, and to 
atturne it, which is togiue his afſenrby word 
or paying rent, or the like ; and except the 
_ Tenant will thus atturne,the partic towhom 
compellablers 0c Reuerſion isgranted cannot haue the Re- 
acturne bur Uerſion,, neithercan he compell him by any 


where thoRe- T2 tO atturne, except the grantof the Re. 


—_— ucrſion. 


| 
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uerfion be by fine; and then hee may 
writ ae for thar purpoſe: and if he b-4 
not purchaſe tharwrit, yer by the fine, the 
Reuerfion ſhall paſſe; and che Tenant ſhall 
pay no rent, except he will himſelfe, nor be 
puniſhed for any waſtes in houſes, woods &c. 
valeſle it be granted by bargaine and Sale by 
Indenture inrolled ; Theſe Fee-fimple c- 
ſtates lye open to all perrils of Forfeitures, 
Extents, Incumbrances and ſales. 


Whatz Lands are conueyed by theſc 
arr 6.means; Firſt,by Feofmente,which 
is, where by Deed Lands are giuen 
to one and his heires,and Liueric and Sciſin 
made according to the forme and effeRt of 
thedced, if a lefſer eſtate then Fee- bee 
giuen, and liverie of ſeifin made, it is not 
call:d a Feofment, except the Fee-fimple be 
conueyed,but is otherwiſe called a leaſe for 
life or gift intaile as aboue mentioned. 


A Fine is a reall agreement innj 
thus, Hee eff finalis Concordia, Jo: This & 
done before the Kings Iudges in the Court 
of Common Pleas, concerning landsthat a 
man ſhould haue from another rohim and his 
Heires, or to him for his Life, or to him and 
the heires males ofhis body, or for yeares 
certaine, whereupon rent may bee reſerued, 
but no Condition or — This Fine 

A is 


Lands may be 
cenueyed 
manaer of - 
wayes. 

1 By Feofment! 
2 By Fine; 


3 By: 
4 By Vie. 


H__ 


Whata Fine is, 
and how [andy 
may be com 


ucicd hereby. 
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is a Record of credit, and thi 


and 
if any man having right to the make 
— ng {operas be ova cares the 
barrech nog. Proclamationsended, he loſeth his right for 
1 AoInfang. euer,except hee bean Infant, a Woman co- 
OR uert, a Mad-man, or beyond the Scas, and 
4 Beyond Sea. then his right is ſaucd; fothat hee claime 
within five yeares after the death of her huſ- 
bands full age, recouerie of his wits, or re- 
Fine is a Feof- turne from beyond the Seas. This Fine is 
AD calleda Feofmenr of Record, becauſe that it 
includeth all that the Feofment doth, and 
worketh further of his own nature,& barreth 
Intailes peremptorily whether the heire doth 
clayme within fiue yeares or not,if he claime 

by him that leuicd the Fine. 


WharRecone- Recouerics are where for affurances of 

mevarte  . landstheparticsdocagree, that one ſhall be. 

in an Action reall againſt the other, as 

he had good right ro the land, and 

the other ſhallnotenterinro Defence againſt 

it,butalleadge that hee bought the land of 

1.H.who had warranted vnto him, and pray 

that 1.89. may bee called in rodefend the 

Commen Title, which Z.H.is one of the Cryers of the 

CERNEES Common Pleas, 8 is called the Common You- 

efthe Court, ©#&7+T his ZH, fhallappearc and make as =_ 
w 


(68) 

would defend it, bur ſhall a day to be 
afened him in Lis marcer of Delencomthich 
Dets we mr wr is togiue 

faulr, ourt i we” 
iudgement againſt him which cannot befor 
him to loſe his lands becauſc he hath itnor, 
bur the partie that he hath ſold it to, hath that 
who vouched him to warrant it. 


' Thereſore the Demandant who hath no ſa{gement ter 
defence made againſtir, muſt have 1 dane again 
ment to haue the land againſt him that hee the.Tenanc in 
ſued( who calledthe Tenant ) andthe Te- **:.. ... 
nant istohaue inſt ,H.tore- for 
couer it value ſomuch Land of his, wherein >< Tenarrs 
_ he hath none, EE — by mach lad in 
this Deuice grounded the ſtrict Princt | 
ples of Law, the firſt Tenant loſeththe land, Conn 
and hath _ nothing forir ; but it is by his 

owne agreement for aſſurance to him that 


ay . 


ed 
p 3 Y> 2h {#11 ; 


EW "Thorabnlwhyche Hires Remuinders, 
why a Com- 'andReuerſionsare thus barred, is becauſe in 
mon Recourry ſirifÞLaw che recompence adiudged againſt 
rn the Gryerthat wis Vouchce,is to goc in ſuc- 
& Reucchions, ceffion of Eſtate as the Land ſhould haue 
done,and then it was not reaſon to allow the 

Heire the libertic to keepe the Land ir ſ(elfe, 

and alſo to hawe recompence; and therefore 

'' heloſeththe Land, nevi tothe Re- 


compence. 


Thamany i This fleight was firſt innented, when En- 
fell outro be ſa inconuenicnt as is be- 
fore declared, ſo that men made no Conſci- 
- encetocut them off, if they could finde Law 
forit. : And now by vie, thoſe Recoucries are 
common con» become common aſſurances againſt Entailes, 
weyancesnnd Remainders, and Reuerfions, and are the 
; — qa greateſt ſecurity Purchaſers hane- for their 

monies ; fora Fine will barre the Heire in 

rayle, and not the Remainder, nor Reuerſi- 

'on, buracommon Recouery will barre them 


| all 
Vena Fines, VponFeofments and Recoueries, the c- 
Ro ſtate doth ſertle as the vic and intent of the 
che eftace doth is declared by word or writing, be- 
ee, Grote Aa.was done; As for example, IF 
= frm Sacaing that one of them hall 
parries, eine, make a Feofment, or ſuffer a 
<binmon Recoucricts the other ; but the vie 


and 


(6$) . 

ooo aphr oo 

. 93 yk vt 
have ic"in tary fone: bars Beg-: * 
fimple. In this cafe the land ſetlethin ano 
ſtare accordingtorhe vic & inteardeclared; 
And that by reaſon ofthe Staruremade 27. 
Hen x 1 8, conucying the Land in poſleſ- 
fionto him that hath intereft in the yſe, or 
intentof the Fine, Feofmenr, or R 
according to the vic and: intent” of the: 
parties. 


Vponthis Statute is likewiſe. grounded: nurgaines;. 
the forchand fifth of the ſix Go—_ "$2 ants 
viz. Bargaines, Sales, Covenants, ro 

ſeized to vſes ; For this Statute, whereſoene' 
it finderhan vſc, conioyneth the | 
it,and turneth it into like quality of Eſtate; 
—_— Rent and the like, asthe vic 


The vſe is buttheequity and Honeſtic to whwawe is. 
hold the Land ins Conſcientid bont'viri. As Ade 
for example. I and you agree that I ſhall 
giue you money for your Land, and you 
ſhall make me affurance of it. I'pay you the 
money, but you made me no aſſurance of/ir, 

Here although the eſtate otthe Land bee ſtill 

in you, yetthe equitic and Honeſtie to haue 

itis withme, and this equity is called the 

Vie, vpon which Ihad no _y bur in 
Chanccrie, 


CLEY 


Before 27.N.L. 
there was 8# 
remedie for 8 
vie, but in 
Chancerie. 


_ 


The Seat.of _Butthe Parliament that made that Statute 
274.Ldoth it would be miſchicuous that 
—_— mens Lands ſhould ſo ſadainly vpan the 
mencof moay paiment of a lirtle money be conuayed trom 
. y 
vithour +4ec4 rheim, peraduenture in an Alchouſe or a 
— pd —_—_ ſtraincable aduantages, did 


— OS ly prouide an other AR in 
_ payment of chis money ſhould nor paſll "i 
way,except there were a Writing Indented, 
made berweene the ſaid two Partics, and the 
The Statof 27; faid Writing alſo within fix Monerhs In- 
EIS: rolled in ſome of the Courts at Weſtmin- 
| Cities and erg or in. the Scſhons Rolles in the Shire 
| o—_ Wk Ts re wang bein Cities 
| ——- Of ownes where they did vſc 
Ell Deeds to Enroll Dee1s, and there A CX= 
tendeth not. 


A conveyance The fifth Conueyance of a Fine,isa Con- 
w ſand feixed | yance to ſtand ſcized to vſes:ir is in this 
fort, Amanrthat hath a Wife and Children, 
Brethren and kinsfolkes, may by writing 


vader 


— — = AG _ 
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vader his Hand /and Seale, agree, that for 
their or an of their preferment hee will * 
ſtand of his Landstotheir 
for life in tayle or Fee.ſoas he ſhall ſee cauſe, | 
vpon which in Writing, there a Vpan an 4 
riſethan E or Honeſtic, that the land ——_ — 
ſhould goe to thoſe agreements 

Natureand Reaſon allowing theſe prov be 
ons; which Equitic avd Honeſtic is ſe, *(his 
Andthe vſe created in this ſorr, 


a vie -— wy 
whe ares 


Statute of 27. pn Eight before men- the eftare of | 


tioned, con eth the Eſtate of the land, as enecuced 
the vies appointed. - _ 


Andfothis Couenant to ſtand ſeized to A Covenane 
vices, is axthis s dey face rhe (hd Statute, a '* f2nd(ct 


land; and with this diffes needeth no Bo- 
race Tom ual and na F-= 


Saledoth, ner needeth Jo beinwrni 

dented, as ncend Salem the tenor 
partie tow Et: 

fthe ene 

or one that he meaneth ro marry, "then wi 

no vit riſe, 'and ſono. C z foral- 

though the Law alloweth fuch 

Contiderations of Marriage and bloud to 

railc vſcs, yet doth it not admit ſo ng 

Confſidermions,as of Ac 


ling, Sexuices, orthe like, | 
K , But 


(68). + : 
Voona Fine; But wherea mati-maketh an eſtate of his 
EM REI Io Becons: 


ty 6. Arr hee 
> 5 wil er cto -— rays je kindred, 


$; TOC 1 that caſe his owne 
ation guiderh the '<quity of 
ot blend.er the Eſtate, —_ ſo when hee maketh no 
ne Bee. ſtate, bur agreethroſtand ſeized, nor-when 


grins andSale, he hath raken any a Gonna caſes of 
d 


A ARS — ITT a to a 


Of. the cond The laſt of the fix Conueyances, is a Will 

auanceofland jn writing , which courſe of Conueyance 

27 wk was firſt ordained by a Statute made gn. H,8, 
before: which: Starute no man' might give 
hnd by will, cxcept mo II > 
Fown,where there was an cſpeciall cuſtome 
that Mcn he ginerheir lands by will zas in 
London many whe ploces Cf 


The date. The not of Land by Will, whs 
Lag of Lande (jet mb defeſd xc Common La, 


ro bee pike wars, or ſuddainely fa 

4" =og6 ant ethewary us debates fil 
Jaw. except they could make a Feofment, or leuie 
” pile re Locepery which lacke of 
time would not tor men to doe 

i by thee meancs, when could not yn- 

doe it againe,was hard; gcucn to the 

it houre of deb, jucns minds might alter 

i Vpop 


(67) 
INE of 
-Kin neo cncrleo Chile 
defect ſeruanty or friends, tobe: 


| For which cauſe,itwas reaſva therth? Lew The Court 


ſhould 

Kant the diſ 
him meanes to 
not fitly ſerue,men vicd this deuiſe, 


of his lands, and to giue 


ithim to reſcrueto the laſt in- 
iſpoſe it, which ſeeing it did ****: 


was 2 Conveyance of Lands ty Feoffeers in truſt, 1s fac peru 4s hey 


Gheuld dedare in their Wil 


They conueyed their full eftzres of their 
lands ia their good, health, to \friends/in 
ruſt, y called Feoffees incruſt; and 
thear me their wils declare how 
te" rey ſe of their lands, & 

thaſcFriends' ro compel i, 
Court of Chancery was ey 
><) wr ypc de 
vicofthe land forthe Feoffces had che ln 
na II 

in £0 
What the fo ſhould make ſuch an eſtate 
as he ſhoulda rthem;and ifhe 
ted none,then 4 69s ſc ſhould goe tothe 
as the eſtate it ſelfe of the lad rould han: 
dotie forthe vic was to:the Eſtate like 8 
ſhadow | following the body. IEF 


| K3 lhe 


(68) 
Thelncmnes: ho mp tne os lands into vſe, 


odio yy ner cies 
wh ford reaſonable cauſe, vis. 
of their 


4 power and libertic to diſpoſe 
awne, was turned to deceiue many 
| - GK angreaonapetighn, ; As name- 
ly, a manthat had cauſc.to fe for his land, 
knew notagainſt whom to bring his ation, 
nor who was owner of it. The wife was de- 
frauded of her thirds. The Husband of be ing 
Tenant by curtclic. The Loxd of his W 
ſhip,Relicfe,Heriot,and Eſcheat.The Credi- 
ter of his Extent for debt. The poore Tenant 
ef his leaſe, for theſe rights and duties were 
or [Law from hin that was owner of 
none other; which was now 
of traſt, and ſo the old owner 
whichweecall _ Toathe only - ole 
power eo oft 
{pas am candy the Feoffec, Feofhe, and 
he was notſuch a Tenantas to bee of 
the land;fo as his Wife could have Dower, 
or the lands bee extended for his Debts, or 
. that hecould forfeit it for Felonie or Tres- 
-ſon,or that his Heire could be Ward for it,or 
any duty of Tenure fall to the Lord by his 
runs 17 m1 Fr make any leaſes ofir, 
The freuds « Whictfraids of time as they en- - 
tle by degrees <*<aled,yere remedied by diuers Statutes;as 
of. cime , as they eacreaſed, mere remedied by the Statutes. 


namely, 


few, pot 
jos , ' 'maybeetrycdagainſt 
ger ala Swormpda 6 Mikendy 

Ceſiny que wſe by a Starute mave. F. Rs 

Lanes and ſtares made by Ceftay que wſearc 

made good, & Eſtat. by him acknowledged. 

4 Henry, 7. the Heire of Ceflay que w/c is to 4 
be in Ward: 16. Henry, 8. the Lord is to haue 


reliefevpon the deathof Ce) e. 

Which frauds neverchelſl king 
daily,intheend 27. Henry, $. the Parliament 278.8, raking 
purpoſing rotake away all thoſe vies,and re- Sp 
2eyi hy ch ipre rg owner conforms 
ueying 
Fine,and Lecouerie , did ordai where eree/Tmgg 
lands were put in ttyſt or vie, there the poſe Feofinene, | 
ſeffion and eſtate ſhould be preſently carry- Fed Re 
ed out of the Friends in ruſt,and ſectled and ' 
inueſted on him'that bad the Vies, for ſuch 
tcarme and Time as he had the Vſe. 


By this Statute of 275.Henry,8. the power tn wha man 
of diſpoſing lands by Will,is clearcly taken nerche Sear,of 
away amongſt thoſc frands ; whereupon 32. 32D glnorh 
Henry, $. anot ature was made, to gi = 
men power, to-gitle Lands by Will in-this *7 vi, 
fort, Firſt, ir muſt be by Will in writing. 

Secondly, hee muſt be ſeized of an Eftate in 
K 3 Fee-ſimple 


47d) 
Fee-fimple, For Tenant for an other mans 
Life, or Termein Tayle, cannot giue Land 
by WHL by char Starure ;. he muſt 
be ſolely ſcized, & ed whianeche 
and then chus ſeized, for all the Land 


he holderkin e pen ears { 
, i by Will, excepthe hold any d 
Ef 05a in Capiteby Kn ſeruice of King : avd 


then all his lackes cogether, hce can 
pagers” © giucbutrwo parts by Will; for the third 
—_— RE amen wall in Bogongy as I 


i Fed, to- the Heire, ro anſwer 
ms 


and primer Scilin, to the 
The thirdpore : | And oifhe bold lands Knights ſeruice 
ant deſcend = Le of held bates 


the Crowne. 

ANDES *Andif 3-man that hath three Acres of 

Lads Land holden in Knights teruice 

"oor neg doe make aioynture to his tanpet 

arti Ci COnueY 

good.vr to. Debtgor Legacics, ot _ 

pay Pebiois then the third Acre or 

partyby 32H $. ON by Will.buw _ it to de- 
| ſcend'to. the Heite , Gas cnt Beets 

Wardſhip. 


Yet 


anſwer Guard: and o chied the by Wardſhip, 
"40—nena and Hebeby deeencto hola . 


Vimw 


(71) 


Yet a Man having three Acres; as before, »... 

may conucy allo Wite of Children 1 —_—_ 

neyance in his Life time; as b CEINED 
mene, Fine, Recouerie, Bargaine an we ſale,or the pare of» 
Couenant to and ſeized to vies and to = 4 me el 
diſ-inheritthe Heire. Bur if the hcire be with- br en rake 

in age'mhen- his Father dyerh;the King or if the 

ther Lord ſhall have thar Heire in Ward, and be wiahin 
ſhall haue one of the three Acres, during the nm 
Wardſhip,and to ſue Liueric and Seifin. But Acres to bein 
| Arie  @t full, age the Heize ſhall bave no "** 
avens _ ns I oe 

+. the Conucyance made 
Father: F 

It hath beene debated how the thirds Entailed lands 
fall be ſet Forth. Forit is the vic that all 927 + 
Lands which the p17 an —_ RE The King ooe 
tothe Heire,beein or in tay 
uo wane} che thirds and ifir be a full | pnnadtle f 
third, then the King, nor Heire, nor: Lord, belefeco de- 
can intermeddle withthereſt If isbe not a 1 ——— 
full third, yet they muſt take ko muchas.it © 
hb cadbenetboply ontefthereft;. 


This ſupply is tobetaken thus, If it bethe T lire yt 
Kings Ward, then by a Commiſk ion out of 5 == | 
the Court of Wards, whereupon a Iury by 
oath,muſt ſet forth ſo muchas ſhall make vp Fentnc 
the thirds, the Officers of the Courr 

of Wards can otherwiſe agree with the 


(74) 
.If there be no Wardſhip due to the 
the other Lord is to haue this ſa 
a Comiſſion out of the Chancerle, 
es herd aon, 


TheSeacuees But inall thoſe caſcs the Statutes doe giue 
Et Teltare 


to him thac makerh the Will ro ſet 
and appoint of himiclte, which Lands 
third bemielfe, {},.1] oge for thirds, and neither King nor 
r= Lordcan refuſcir. And ifirbe nocenough, 
che Linger - yetthey muſtrake thar in part, and only bane 

Cn a ſuppl Ta as before is mcntioned 


vo ſet our the 


outof 


nm 


Of the ſeve!| 
rall wayes 


—_— a traying., 
6. By Shipwracke, 


Properts Tai 7. By Fortcitore. 
Goodsor {| 8. by Executorſhip. 


b Charccls. Mis a5 Adminiſtration, 


{By Legacke.. 


1 Proper 


OH 


” 


i. Projertic by gif 


may be , , 
if there _— 


fraud,to deceiuetheCreditors =D 
Executors Adminiſtrators, or Vender of che das, 


And if a man who is in Debt, make a 
Deed of gift of all his Goods to: 
the ofthem in Execution for his debe, 
this of Gift is void,as againſt thoſe to 
whom he ſtood indebted, huras againſt kim- 


2.3 Sale... 


Ropertiein Goods by Sale. By Sale any Wiz ns 8s 
man may his owne to. an. fon 'fdrend 
other; and 


money at any time before the Execution ſer. oi 
ned lorhatherebe norelerunion of truſtbe nets 
rvccne 


== 
to 


How a Sale in 


where the Sale ina Marker or faire ſhe barre 


3.By Theft or taking in left. 
PRopertie of Goods by Theft or taking in 


Teſt, If any Man: ſteale my Goods or- 
ortake. them from me in leſt, or 


borrow or 
Felon ca c,and 
{ell chem; this Sale doth barre me ofthe pro- 
ie of my , laniog that if hee be. a 

he muſt be ridden two, houres in the 


pr wage Faire, betweene ten and five a 


Tolled for in the Toll-Booke, &. 


the owner being notthe ſeller of his 4 
tie, irmuſtbe ſHlein a Market or Faire where 


OfMarkers. Yiuallthings of that Nature are ſold. As for 


. Fzficha Sale . 


2c Smithfield, 
—_— Sac, 


a man ſteale a Horſe,& ſell him in 
the true owner is barred 'by this 
burifhe ſell che Horſe in Cheapefide, | 


Newgate. 


(75) 

Newgate or Weſtminfter market, thetrue 

Cera as 
e arev 

and not for Horſes, 


| So wheras by the Cuſtom of Lewdawenery 
Shopthereis a Marketall the dayes of the 

meeke,lauing Sondaycs 20d Holy Yet 
if a peece of Plate or Jewell chatis | 


Gold or Paare thats fole or 


borrowed, be ſold in a Drapers or 
Gn rockers Cllfeth hook this lale 


FT ERPs in ſmilibus, 


they were fone; ©” 


i}... if be The of the ena, 
NOITTED = ſhows be condemned 
lawedin any perſonall Aion, or haue com- {,$.tonie;or} 
mitted a forfeirure of GoodstotheCrowne, cutan onancd,o u 
+ thenthetrucowneris withourremedic., «nn 
to the Crowne, the owner is without remedie, 


Neuertheleſſe if freſh after the goods were 2=:ftemte 
the Thicke and goodsandtakerthe Goods trite 
the T the 

5 # Wrch the highs 


4- By wayuing of Goods. 


Bat ifthe Felon be Indifed,adiudged,or 
iltie, or outlawed at the ſuit of the 
Owner of theſe goods, he ſhall hauc Reſtitu- 


tion of theſe goods as before. 
— No m— 
5.By Straying. 
Strayi _aropentle in line Cattel] i 
Bis poet oy they comeizrocrher 


"” 99- - 
ing Hom: ths 
into whoſe 


grounds 


true owner 
wirhin ans By the 
TE enry 
dnto di » i he hane all tra 
Cuſtomeor Charter,elſe tothe King, "* 


pI 


6. Wracke, and when it ſhall 
be [aid to bee. 


Y Shipwracke, pony SDS 
Boas WhenaS| ip loaden is caſt away 
ypon the Coaſts, fo that no living Creature 
that was in it when it ro eſcapeth 
to Land with life, then all choſe Goods are 
faid ro be wracked, andthey belong to the 
Crowne ifthey be found , except the Lord 
of the Soyle adioyning can intitle himſclfe 
-- end. Cuſtome, or by the Kings 

rter.. 


_— 


7 « Forfeitures, 


BY Forfeitures, Goods and Chattels are 
thus gotten. If the Doan omlanede, 
3 


—_— 


"0905 =. 


iſhebe indited of Felon, or Treaſon, 'or 
either be found of ir, or 
arm dp by Peirezor - Actin ag 


or flye for Felony z 


prowl fry. Pacha ne 

WT he onerthe Scan 

EETs hee hadat the 

hee forfeiterh to the Crowne , 

them. _ rs ſcripts will not 
| in 

— je foancicne that ic hath had 


Tufſtices in Eyre in their 
—_ Creates or in the Kings 


1nancient 


8. By Executerſhip. 
When 


BY Exeanortbip goods ar _—_ 


iland Teſtament in writing or 
Wen, and cb ran atten; >. ab 
_— rg hauc by the Will 
copatinet the propertic of 
ark Sat C Leaſes for Yeares, 
—_ and Extents,and all rightconcer- 
thote things. 


Thoſe 


The prouing of the Will is thus. They are 
to exhibite the Will into the Biſhops 


and therethey are to bring the 
was it ny pear. | 
Officersare the Will Originall, and 
certifie. the C thereof: in 
vader the Biſhops Seale of © which 


a Na ce RAIL = ill pro- 
uc . 


9.By Letters of Adminiſtration. 


BY Lexers of Adminiſtration. prapertie 
in goods is thus gotten. When a man 
ſeſled of | 
hauchaditfchad 
uchadi made a Will, were by an- 
cient Law tocome tothe Bi ney 
ceſſe,to diſpoſe forthe is ſoule that 


eb rl paying be Poncrals nd Debes 
Tr 


and giving the reſt TM piss w/v. 
This is now altered by Statute Lawes, ſo 


a5 the Biſhops are to grant Letters of Admi- 


Whar of 


and in what 
'U manner it is| 
made, 


Yiw; 


In which Coatrouerfic the rule is 24 
partie dead had at the time of his 


value,then -bithop 
whe he deed orober of is Will and eo grant the Aden 
ro 
Cs NTT i pron the ca ek 
-out ; otherwile, the Biſhop of the Diocelle 
where he dyed is te docit. 


before? | Tf there be but one Executor made, yerhe 


Biſhop, if ne. leagues Crweny 
nies forethe Biſhop, ſo that hee 


Rxecutor Andiif there be more Executorsthen ove, 


ES eo refuſe; and if any 


ke i ypoohim, th reſtthat did oncerefule 
willrake it vpon them, and 
= bee further charged with 


+ Hand ken andContraQs by word. 
= xp ng 7 Shop-booke vt; Fl 


the Admi. ' 


;——_ | 
others before ro the yrs 

Bond before thoſe due by omar or debts 
by'Shop-bookes aod Coanztt before thoſe 
by Bond, acerages of DING Seruakts,or 


work mens wages,heſhall 
tuners hol hrs wrlnlepddegns 
\c Buryetthe Law gi themehoper{ebic vu Dedeo Sue 
were: divers have) INS de: v/Kes 4 


of Record or ſpecialty, hee 
whichiof them- hoemill, before 


anc cutor may doe 


releaſe Debts wirchour hiscom as wh, 2 | 
ny cacdy himſclfe may doe as much as all togererybur f 
one faansrcleafing of Debts or adobe bo'roe: 


x m_—_ ball noecharge theother 35, ro ; 

op ay the. Goods,ifrherc be: nor #1 + + 

77 das icfhall charge rhic © 
party 


tate ncacatpcatteduiSnt, Any eneEre- : 


(£43 
_-partychimicifethar did-ſo releaſe or 
Orherwiſeel »,, Bur jr is nor (o/ ich Adaminiſteaors, for 
— ry 0 ces rt. ry 

wr >" 
Selena mary ro _—— 
ofchemioyned togerner. 
Rzecutordicth {+ 
eStels ©: Andi. en: Dratd yo edking wn Has 
cond Bxccurorcgcutany the (econ Executor is Exccuter-ro 
certoche ket he tſk Teſtaor. LN 40:3 
Teſtator, 4 
Bur otherwiſe, But if an Adeioiſitmor dis inrefiptethen 
| om, his Admidiſtrator: ſhall ngt - bee Executor 
king bs Exe. ObAdminiſtracer [£0 the - firſt; Bur in thar 
euetraril Ad Caſethe. Biſhop, whom wecall cheOrdinary 
oprannantns is to commit the Adminiſtration of the 6 
f 1 rohiz: Wale; or next of 

ne et ns 

ok c \wayes pr w c 
Admink:N -ctrpr did indaliſt.owne;lis-ro bedallowed 


wy IT mk ET DSURESEOS 
Admin 


lnotbee Execurot: rat 
Ons you the Ordinaric muſt new 
egrrys 6 - is -p. 62 fg 


err? +6 $0b yer: ol 
mg + Ifrhie .Enectuale or” Adeciattarch” _ 
tors may re- DcDtszor Funerals, ordicgacies of big owne 
taine. money,he mapremipedb muctot 
in kind, ' of ' chic Tritaces' or! _ 
M Il 


- 


f 


Vim 


v3 | 
ſhall kaue propertie of it in kind; 


un 


1 0. Propertie by Legacie. 


opertie by Lepacie,is where a man m4- Erecutors ce 
keth a —_ and Executors, avd giueth norms nay 
Legacies, he orthey 'to whom the Legacies 1,coue the * 
are given muſt hauc the aſſent of the Wwec® | —_ 
tors or one of them to haue his Legacie, and cp | 
the propertie of that Leaſe or other goods tore Legacies 
bequeathed vnto him, is ſayd to bee in him, 
but hee may not enter nor take his Legacie 
withoutrhe affent of the Executors or one of 

them , becauſe the Execurorsare charged to 

to pay Debts before Legacies. And if one of 

them aſſent to pay Legacies, hee ſhall pay the 

value thereof of his owne purſe, it there bee 

not otherwiſe ſufficientto pay debts. 

But this is ro be vnderſtood, by debts of Res 
Recordto the King,or by Bill apd Bond ſea- ,Þunea* 
led, orarrerages of Rent, or Seruants Or before debes by 
Workmens wages ; and not debts of Shop- revert 
bookes; or Bills vaſealed, or Conrec by « c aunts 
word ; tor beforethem Legacies are to bee by word. 


payed. 


And ifthe Executors doubt that they ſhall rxecurot way 
not haveenovgh to pay euery Legacic, they P®? vhecd Lo 
may pay which they liſt firſt ; bur they may - ka 
not ſellany ſpeciall _— which they will 

2 to 


If che Brecw- anc burma pg _ 
they may ſell n= rs £ ; 
NE 

pay Debes. not enqughbeſides« ; +) 


BS oe atedinaeCacs- 
mo Krecucor tors,or if the Executors refule,the Ordina 
100 Conv 


